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ar AN ADJOURNMENT OF A COMMISSION OF 
ER any TERMINER, | 


COUNTY anp/ CITY or DUBLIN, - 


' IN THE MONTH OF DECEMBER; _ 4.4 


5 By WILLIAM RIDGEWAY, Eq, 


BARRISTER AT LAW. | 
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J COMMISSION: 
i | Mondey Decenter 14th; 255 
Mr, bn Peres Ne the Judge of ths © 
e yas aſſiſted by Mr. Fuftice Caen. 3 
ml and: dan Sos. apy ce PR os OT 
Io — . 
perſons were token into euſtody in the city of Ha 
High Treaſon; and in the enſuing 
Terminer held in 4 75 bills 
—— 


* charg 
Fey ay nf om deten 
ickment Rect preferr nit them 
in cuſtody; which were ee by tbe the 
4 Tl gf TY to A 
and agentę | 


| true bills. 
The ers in 'cſtach were then 
of the court for the of having c 
aſſigned. They were verally called —_— to name their, 
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(2) 
on counſel and agents, and ſuch as they named were 
affigned by the court, as follows: OT, 
Thomas Kennedy, George Lewis, Patrick Hart, Edward 
Abs, T homas Cooke, John Lowry. 
Counſel—Meſirs. CURRAN and M\N ALLY. 
| Agent Mr. A. FITZGERALD. 


Tomas Murphy, Michael Maguire. 
Counſel—Meſirs. MNALLY and LYSAGHT. 
© Agent—Mr. M. Kearney. 
| Henry Flud.. 


- Tounſel—Meſſrs. FLETCHER and RiDGEwar. 
Agent—Mr. F. Froon. 


In the interval between the Ofober commiſſion and the 
preſent, a perſon of the name of James Weldon was ap- 
prehended upon a charge of High Treaſon, and he toge- 

ther with ſuch as had been previouſly in cuſtody, were 
ſerved with copies of the indictments and the captions 
thereof, five days before the firſt day of this commiſſion. 

This day the priſoners who had been in cuſtody at the 
* commiſſion were ſeverally arraigned and p ar ity Net 

uilty. (a) FETT | | 

Wie Flood was put to the Bar, 

Mr. Ridgeway. moved that the caption of the indifiment 
might be read. The Court ordered it to, be read, but the | 
Clerk of the Crown faid, he had it not in court: where- 
upon it was ſent for, and being brought in, it appeared 

to be on paper. —The counſel] then objected to its being 
read, and moved that the iadictment be quaſhed for want 
' of a ption. He ſaid the caption ought to make part of 
the record, and be annexed to the indiftment. Here it is 
neither the caption is upon paper, whereas the records 
of this court are always upon parchment, as the indict- 
ment is, and the caption'here is detached from the indit- 
ment. In ſeveral caſes in the St. Tr. in the Rebels caſe in 


A prifoner had apon the firſt day of the dart, commil®ion, 
preſented petitions, ſtating that they were r for their trial and = 
ing Wer might he tied in that demais. „ 


6 
' 


OFF 


ft. 2. and in Hardy's cale, 1794, the caption and the 
indictment form one continued narrative, and it would be 
abſurd, if it were otherwiſe. In Fo. 4. the caption | 
ſtates, „the bill hereanto ammexed is a true yall, &c.” | 
Mr. Attorney General, My Lords, the pr ner has been 
ſerved with a copy of the caption and of the indictment, 

_ which is all that is required, He has no right to look into 
the record. He might as well object, that the indictment 
conſiſted of ſeveral ſkins of parchment, when'it is too long 

to he contained in nee. 

Tbe Clerk of the Crown ſaid, that the caption did make 
part of the record, 0a 1 | 

Mr. Ridgeway. If the officer aſſert as a fact, what 
every man who has ſight muſt be convinced is not fo, 1 
know not how to anſwer. | | „„ 

The Cour faid, that upon this point, they muſt be 
ſatisſied with the averment of their officer, and deſired him 
to proceed and read the caption. | 
This was accordingly done, after which the indictment 
was read, and the priſoner was aſked, was he guilty, or not? 
Mr. Ridgeway ſaid he intended to plead that there was no 
cuption to the inditment, but that his client wiſhed for his 
trial and inſtructed him to waive objections in point of form, 
which he had thought it his duty to ſtate. *' 
The priſoner then pleaded Not Guilty. - — 


James Wildan was then put to the bar and deſired to name 

his counſel; he named Mr. Curran and Mr. M*Nall, who 
| were accordingly affigned to him :—Immediately after this, 
15 2 Clerk of the Grown was proceeding to arraign the pri- 

Mr. M*Nally. My Lords, I object to the priſoner's 
being arraigned at this time; I have only been aſſigned this 
morning: it is impoſſible I could be prepared to adviles a 
in his plea. It may be ſaid, he was ſerved with a copy 
the indictment; but I apprehend, counſel are not at Ji 
to confult with a priſoner in cuftody or treaſon, until they 
are aſſigned; therefore | ſubmit, he ought to be allowed five 


days before he is called upon to plead. 

Mr. Attorney General, My Lords, if the priſoner want 
time to prepare for his defence, I have no objection to any 
thing that is reaſonable. He might have conſulted with 

_ counſel after the copy of the. ĩndictment was ſerved apon him; | 
for although only tte counſel are allqwed to plead in court 


fer 


5 


64) 
: him, yet he may have as many to adviſe with as he 
ens Rake 1 directions were giyen, that counſel · ſnould be 
admitted to him. $a Is. 


1 Mr. Puff CHAMBERLAIN, In fact this man has not 
. had counſel ned till this morning, and as the Attorney 
General does not ſeem to object, I think it would be better 
of + 2 ene B I ET 
Mr. Juſtice Fixucaxx. The act of parliament is not 
' - peremptory as to the aſſignment of counſel before pleading. 
* Mr. Baron GeorxGE. No objection is made to allowing 
the priſoi. er time. „ „„ | 
Mr. Attorney General then ſaid, he intended to have Wel- 
don tried firſt, and therefore all the other trials muſt be poſt - 
poned. He mentioned. Saturday for the arraignment and 
trial of Yeldon, which day was accordingly appointed. 
But, on Friday Mr. Attorney General moved to poſtpone the 
trial to Monday, left an objection ſhould be made, that the 
priſoner had not five clear days. 1 70 
Mr. Baron GeoRGE. There is another reaſon for poſt- 
poning the trial; if it began on Saturday it might laſt till 


Sunday, which might be rage at of inconvenience. - 
r Monday. . | 


"Therefore let the trial ſtand 


- 


J 


Monday, December 21ſt. 
The priſoner being put to the bar, Mr. M«Nally applied 
to have the caption red. 
Mr. Attorney General oppoſed this application; the pri- 
ſoner 1s not entitled to have the caption read, he has an 
atteſted copy, and can avail himſelf of that. ; 
Mr. M.Nalh cited Foft. 2. 228. 230, to ſhew that the 
caption is neceſſary to aſſiſt the priſoner in pleading. | 
The Cour faid the caption ought to be read. The 
priſoner muſt be furniſhed with a copy of the whole record ; 
how can he know whether he has ſuch a copy unleſs the 
whole record be read. . e 
The caption was accerdingly read and appeared to be 
engroſſed upon parchment and annexed to the indictment. 
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- $ BE IT REMEMBERED, that at an adjournment 
ge of a Commiſſion of Oyer and Terginer and General! 
* Gaol Delivery, held in and for the county of the city 
& of Dublin, in that part of the King's Courts, Dublin, 
there the Court of King's Bench uſually fits, on 
« Monday the 26th day of Oclober, in the year of our 
 « Lord God, one thouſand ſeven hundred and ninety- 
« five, and in the thirty-ſixth year of the reign of our 
e Sovereign Lord George the Third, King of, Great 
« Britain, France and Ireland, Defender of the Faith and 
« ſoforth, before William MWortbington, Lord Mayor of 
the faid city, Michael Smith, Elq. one of the Barons 
of his Majeſty's Court of Exchequer in the ſaid 
Kingdom of Ireland, Mathias Finucane, Eſq. one of 
<« the Juſtices of his Majeſty's Court of Common Pleas 
« in the ſaid Kingdom of Jreland, and Denis George, 
« Eſq. one other of the Barons of the ſaid Court of 
„ Exchequer in the Kingdom of Ireland, and others, 
their fellow Juſtices and Commiſſioners of our ſaid 
„Lord the King, in and for the whole county of the 
“ ſaid city of Dublin, affigned by the Letters Patent of 
« our ſaid Lord the King, under the Great Seal of his 
« faid Kingdom of Ireland, bearing date at Dublin the 
« 20th day of June, in the firſt year of the reign of our 
c faid Lord the King, directed to Patrick Hamilton, Eſq. 
« the then Lord Mayor of the ſaid city of Dublin, and 
« the Lord Mayor of the ſaid city for the time being, 
« John Lord Baron Bowes of Clon'yon tuen being Chan- 
ce cellor of the Kingdom of Treiand, and the Chancellor 
« of the faid Lord the King of the ſaid Kingdom for the 
„ time being, Chaworth Earl of Meath, Richard Earl 
« of Roſs, Humphrey Earl of Laneſborough, Richard 
Lord Viſcount Fitz- William, Sir Milliam York, then 
4 being Chancellor of the Court of Exchequer of the 
« ſaid Lord the King of his ſaid Kingdom of Jreland, 
<« and the Chancellor of the ſaid Lord the King of his 
Court of Exchequer for the time being, F/arden lena, 
e then being Chief Juſtice of the Court of Chief Place 
« of our faid Lord the King, in his ſaid Kingdom, and 
« the Chief Juſtice of his ſaid Court of Chief Place 
ce for the time being, Richard Rigby, then Maſter of the 
« Rolls in the faid Kingdom, and the Maſter of the Rolls 
„ in the ſaid Kingdom for the time being, Rahard Afton, 
„ then being Chief Juſtice of the Court of Common 
„ | | : * Fleas 


«at Chief [uftice of the Court of Common Pleas 
00 —.— marr way ray Wills, then being Chief 
<« Baron of the Court of Exchequer of the. ſaid Lord the 
« King and the Chief Baron of the ſaid Court of Ex- 
« chequer for the time being, Richard Mauntney, then 
« being Second Baron of the ſaid Court of Exchequer, 


«Hiker then being Third Baron of the ſaid 


« Court of Exchequer, Robert French, then being 


« Second Juſtice: of the ſaid Court of Common Pleas, 


« Robert Morfoall, then being Third Juſtice of the ſaid 


. Court of Common Pleas, Chri/tapher Robinſon, then 


« being Second Juſtice of the ſaid Court of Chief Place, 
« Mlliam Scott, then being Third Juſtice of the ſaid 
« Court of Chief Place; and the Juſtices of the ſaid 
4 Coutts of Chief Place, and Common Pleas, and the 
* Barons of the faid Court of Exchequer- reſpectively, 
« for the time being, and others in the ſaid Letters named, 
« to enquire by the oaths of good and lawful men 
« of the ſaid county of the city of. Dublin, and b 
« other ways, means and methods whereof the truth 
e may the better be known as well within Liberties 
« 2s without, of- all treaſons, miſpriſion of treaſon, 
« inſurrections, rebellions, counterſeits, clippings, waſh- 
« ings, unlawful coinings and other falſifying of mo- 
<« ney of Great Britain or other money current in the faid 
« kingdom of Ireland by proclamations, burnings and of 
« all murders, f*.onies, manſlaughters, killings, robberies, 
« burglaries, perjuries, forgeties, rapes, unlawful aſſemblies, 
« extortions, oppreſſions, riots, routs, crimes, contempts, 
ic deceits, injuries, eſcapes and other offences and cauſes 
« whatſocver as well againſt the peace and common law of 
ie the faid kingdom of Ireland, as againſt the form and 
« effect of any ſtatute, act ordinance or proviſion thereto- 
&« fore-made, ordained or confirmed, by any perſon or 
C perſons within the faid county of the city of. Dublin, in 
any wiſe done, committed or perpetrated, or thereafter 
« to be done committed or perpetrated, and of all acceſ- 


« ſhries to the ſaid offences, and every of them, within 


e the ſaid county of the city of Dublin, as well within 
c liberties, as without, by whomſoeyer and howſoever had, 
done, perpetrated or committed, by any perſon or per- 
<« ſons, upon any perſon or perſons, at any time howſo- 
ever, and in any manner whatſoever, and thãt the ſaid 

eg 3 « treaſons, 


« Pleas of our ſaid Lord the King in the ſaid Kingdom 


__ 


(275) 
. « treaſons;; and other the premiſes, to hear, examine, dii- 
' culs, try, finiſh, execute and determine according to 
« the laws and cuſtoms of the ſaid kingdom of | Ireland, 
te and to delivet the gaol of Newgate, in the county of the 
<« ſaid-city' of ublin, of all the priſoners and malefactors 
« therein, as often as occaſion ſhould require. It is pre- 
e ſented upan the oath, of twelve good and lawful men of 
the body ef the ſaid county of the city of Dublin, whoſe 
1 names her e, thllow,: that is to. ſay: Robert Powell, 
, Daniel Niekenſon, James Mills, Andrew Callage, 
%, Hall Lamb, James Blacker, Richard Wilſon, William 
Henry Archer, Joſpus Manders, Robert Hanna, Francis 
„Hamilton, Mark Bloxham, Lewes Hodgſon, John 
« Gorman, William Evans, Robert Newell, William 
« Lindſey, William" Berry, Jobn Duncan, William 
« Crombie, William Duncan, Richard Cranfield, Bladen 
<«< Sweny, in manner and form here following, that is to 
* a en 307 bat 1h bee e Ja be ene 


— 2 
e 


Qunty of the City of } THE Jurors of our Lord 
Dublin, to wit, Fr the King upon their. oath preferre 
C that an open and public war, on the 20th day of 
„ Auguſt, in the thirty- fifth. year of the reign oi bur 
« Sovereign Lord George the Third, by the Grace of 
« God, of Great Britain, France and {re/and King, 
“Defender of the Faith and ſoforth, . and long before, 
«© was and ever ſince hitherto by land and by fea, and yer 
« is carried on and proſecuted hy the perſons exerciſi 
4 the powers of government in France, againſt our mo 
« Serene, Ifluſtrious, and Excellent Prince, our ſaid 
« Lord the now Ling, and that James Mellin, of the 
« city of Dublin, Yeoman, in tne ſaid county of the 
« city of Dublin, a ſubject of our ſe id Lord the King of 
« his. Kingdom of Ireland, well knowing the premiſſes 
e but not haying the fear of God in his heart, nor weigh - 
« ing the duty of his allegiance, and being moved and 
« ſeduced by the inſtigation of the Devil, as a falſe 
« traitor of our ſaid Lord the King, bis ſupreme; true, 
„ lawful, and undoubted Lord, the cordial love and true 
« obedience which every true and dutiful ſubject of out 
„ ſaid Sovereign Lord the King towards him our ſad 
Lord the King ſhould bear, wholly, withdrawing and 
« contriving with all his ſtrength, intending the peace 
% and common tranquility ef this Kingdom of ſreland, 
1 | Ou 8 4 to 
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to diſturb and the government of our ſaid Lord the 
King of this his Kingdom of Ireland to ſubvert, and 
our ſald Lord the King from the on ſtate, 3 
* honoury power; imperial crown and government o 
_— this kein: 2 of Iroland to depoſe and deprive, and 
our faid Lord the King to death and final deſtruction 
to bring, he the ſaid James Weldon, on the 20th, day of 
4 Augaſt, in the thirty- fifth year of the reign of our ſaid 
Lord the King, and on divers other days and times, as 
ell before as after that day, at 8 N in the 
- «pariſh of St. Andrew in the city of in, and in the 
county of the ſaid city of Dublin aforeſaid, with force 
< and arms, falſely, wickedly and traiterouſly did compaſs, 
& imagine and intend: the ſaid Lord the King, then and 
* there his ſupreme, true and lawful Lord of and from 
ce the royal ſtate, crown, title, power, and government 
« of this his realm of Ireland to depoſe and wholly deprive, 
« and the ſaid Lord the King to kill and put to death, and 
that to fulfill and bring to effect his moſt evil, wicked 
% and treaſonable imaginations and compaſſings aforeſaid, 
& he the ſaid James Widen, as ſuch falſe traitor as afore- 
4 ſaid, and during the ſaid war between our faid Lord 
King and the. ſaid perſons exerciſing the powers of 
government in France, to wit, on the ſaid 2oth 
' day of Auguft, in the thirty-fifth year of the reign 
"«<-aforeſaid, at Suffalk-ftreet aforeſaid, in the pariſſi afore- 


& ſaid, and in the county of the city of Dublin aforeſaid 


« with force and arms, e maliciouſly and traiter- 
« ouſly, did join, unite and aſſociate himſelf to and 
«-with divers falſe traitors to the Jurors unknown, 
and did then and there with ſuch falfe traitors to the 
Jurors aforeſaid unknown, enter into and become one of 
d à party and ſociety formed and aſſociated undet the 
« denomination of defenders, with deſign and for the 
end and purpoſe of aiding, aſſiſting and adhering to the 
4 fſaid perſons fo exerciſing the powers of government in 
France, and ſo waging war as aſoreſaid, againſt our 
« faid Sovereign Lord the now King, in caſe they ſhould 
e invade or cauſe to be invaded this his kingdom of Jre- 
& jandz and afterwards and during the ſaid year, between 
our ſaid Lord the King, and the ſaid perſons, fo exerciſing 
« the powers of government in France, and enemies of 
« our faid Lord the' King, an the 20th day of Aug uſt, 


„ 


cc 


4 


« 


ec 


| (92) 
in the ſaid 35th year of the reign of gur ſaid Lord the 
King, and on divers other days, as well. before as after 


that day, with force and arms at Suffo/t-ſtreet aforeſaid, 
Cc in the pariſh of St. Andrew aforeſaid, and county of the 


faid city of Dublin aforeſaid ; he the ſaid James Weldon 


as ſuch falſe traitor as aforeſaid, in further proſecution 


of his treaſon and traitorous purpoſes aforeſaid, did with 


divers other falſe traitors, whoſe names are to the Ju- 


rors of our ſaid Lord the King as yet unknown, then 
and there meet and aſſemble to confer, treat and 
conſult for and about the adhering to, joining, 
aiding and affiſting of the ſaid perſons * the 
powers of government in France as aforeſaid, Lt OI 


'« enemies of our ſaid Lord the King as aforeſaid, in caſe 


they ſhould invade this his kingdom of [reland, and af- 


terwards to wit, on the twentieth day of Auguſt, in the 
thirtv-fifth year of the reignaforeſaid, and on divers other 
days as well before as after that day, with force and arms 


at Suffolk-ftreet aforeſaid, in the pariſh of Saint Andrew 
aforeſaid, in the city of Dublin aforeſaid, and county of 
the city of Dublin aforeſaid, the ſaid James Weldon, as 


* ſuch falſe traitor as aforeſaid, in further proſecution of 


his treaſon. and traitorous purpoſes aforeſaid, did then 
and there, with divers other falſe traitors, whoſe names 
to. the ſaid jurors are yet unknown, wickedly and trai- 
terouſly aſſociate and unite himſelf to and with divers 


falſe traitors unknown to the jurors aforeſaid, and did 
along with ſaid falſe traitors to the jurors - aforeſaid 


unknown, enter into and become one of a party and 
ſociety united and aſſociated under the denomination of 
Defenders, with deſign and for the end and purpoſe of 


depoſing, ſubverting and overturning the government of 
this kingdom as by law eſtabliſhed, and ſo, aſſociated and 
» 


united as aforeſaid, did then and there, and on divers 


other days and times as well before as after that day, meet 


and aſſemble, to confer, conſult and deliberate on and 
about the means and meaſures for effecting his aforeſaid 
traitorous and nefarious deſigns and purpoſes, And af- 
terwards to wit, on the (aid twentieth day of Auguſt, in 
the ſaid thirty-fiſth year & the reign aforeſaid, and on 
divers other days and times, as well before as after that 


day, with force and arms at Suffo/t-/reet aforeſaid, in the 


pariſh of St. Andrew aforeſaid, and county of the city of 
| C Dublin 


* 


1 


« Dublin aforeſaid, the ſaid James Weldon as ſuch falſe trai- 
c tor as aforeſaid, in further proſecution of his treaſon and 
« traiterous purpoſes, did then and there, with divers other 
« falſe traitors, whoſe names to the ſaid jurors are yet un- 
« known, wickedly and traitorouſly aſſociate and unite 
« with divers other falſe traitors, to the ſaid jurors as yet 
« unknown, and did along with ſuch falſe traitors to the 
« jurors aforeſaid unknown, enter into and become one of 
« a party and ſociety, united and aſſociated under the de- 
« nomination of Defenders, with deſign and for the end 
e and purpoſe of + iris, arm overturning the proteſtant 
« religion in this kingdom by law eſtabliſhed, and ſo aſſo- 
et ciated and united as aforeſaid, did then and there, on di- 
« vet other days ar.d times as well before as after that day, 
« meet and aſſemble with divers falſe traitors, to the jurors 
te as yet unknown, confer, conſult and deliberate, on the 
« means and meaſures for affecting his aforeſaid traitorous 
« and nefarious deſign and purpoſes, and afterwarcs to wit, 
« on the ſaid twentieth day of Auguſt, in the ſaid thirty - 
« fifth year of the _ aforeſaid, and on divers other days 
« as well before as after that day, with force and arms at 
« Suffoik-ftreet aforeſaid, in the pariſh of St. Andrew afore- 
« ſaid, in the city of Dublin aforeſaid, and in the county 
« of the city of Dublin aforeſaid, the faid Fames Weldon as 
« ſuch falſe traitor as aforeſaid, in further proſecution of his 
& treaſon and traitorous purpoſes aforeſaid, and then and 
there, with divers falſe traitors, whoſe names to the ſaid 
jurors are yet unknown, wickedly and traitorouſly, in 
tt jn order to inliſt and procure one William Lawler, who 
«aiding and affiſting-to the ſaid perſons ſo exerciſing the 
« powers of government in France, and enemies of our 
« faid Lord the King as aforeſaid, in caſe they ſhould in- 
« yade or cauſe to be invaded this his kingdom of Ireland, 

« did then and there traitorouſly n an unlawful 
<« oath'to the faid William Lawler, to the purport follow- 
“e ing, that is to ſay, — “ I am concerned.—So am I.— — 

„ With who? —With the National Convention, (mean- 

« ing thereby the National Convention of France. What 

« is your deſigns ?—On freedom. —Where. is your de- 
e ſigns? — The foundation of it is grounded in a rock. 

« What A od deſigns ? —Cauſe to queal all nations, de- 
e throne g., (meaning thereby all Kings,) to 
“ plant the true religion in the hearts, be juſt.— Where 

& did the Cock crow when the whole world heard him ?— 
MY | * 
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In Fradce. What is the paſs word? —Eliphiſmatis.“ 


And afterwards to wit, on the ſaid twentieth day of 
Auguſt, in the thirty- fifth year of the reign aforeſaid, and 
on divers other days, as well before as after that day, 
with force and arms at Suffelt-ſtreet aforeſaid, in the pa- 
riſh of St. Andrew aforeſaid, in the city of Dublin afore- 
ſaid, and county of the city of Dublin aforeſaid, the ſaid 
James Weldon as ſuch falſe traitor as aforeſaid, in further 
proſecution of his treaſon and traitorous purpoſes afore- 
ſaid, did then and there, with divers other falſe traitors, 
whoſe names to the ſaid jurors are yet unknown, wick- 
edly and traitorouſly, in order to enli/t, corrupt a pro- 
ture one William Lawler, to be aiding and affiſting to the 
ſaid perſons, fo e xerciſing the power of government in 
France, and enemies of our ſaid Lord the King as 
aforeſaid, in caſe they ſhould invade, or cauſe to be in- 
vaded, this his kingdom of Ireland; and to bind and 
engage himſelf thereto, did then. and there traitorouſly 
adminiſter to and inſtruct the ſaid Milliam Lawler, to 
rehearſe and repeat an oath, the ſaid James Weldon hav- 
ing then and there, for that purpoſe ſworn him the 
faid William Lawler, a certain profeſſion, declaration, 
and catechiſm to the purpart following, that is to fay; 


Jam concerned. So am I.—With who? —With 


the National Convention,) (meaning thereby. the Na- 
tional Convention of France.—What is your defigns ? 
—On freedom. — Where is your © deſigns? —The 
foundation of it is grounded in a rock. — What is 
your deſigns ?—Cauſe to queal all nations, and de- 
throne _ all gs, (meaning thereby all kings,) 


to plant the nag, gion in the hearts—be juſt. — 


Where did the ck crow when all the world heard him ?. 
In France.—What is the paſs word? —Eliphiſmatis.“ 
And afterwards, to wit, on the ſaid 20th day of Auguſt, 
in the ſaid 35th year of the reign aforeſaid, and on di- 
vers other days, as well before as after that day, with 


force and arms at hypo aforeſaid, in the pariſh 


of St. Andrew aforeſaid, in the city of Dublin aforeſaid, 


and county of the city of Dublin aforeſaid ; the ſaid 


James Weldon as ſuch falſe traitor as aforeſaid, in fur- 
ther proſecution of his treaſon and traitorous purpoſes 
aforeſaid, did then and there with divers other falſe trai- 
tors, whoſe names are to the ſaid Jurors as yet un- 


known; wickedly and traitorouſly in order to encour- 


----06 age, 


ce 
ct 


dom of Ireland, as by law 


cc 


„ 


age, corrupt, procure and enliſt the ſaid William Laws | 
ler,” to become one of a party and ſociety, formed for 
the purpoſe of ſubverting the ee, of this king- 


abliſhed; did then and 
there traitorouſly, encourage., corrupt, procure and _ 


enliſt the ſaid Milliam Lawler to join himſelf to and 
become one of a party or ſociety formed and united for 


the purpoſe of ſubverting the government of the king-' 
dom of Ireland, as by law eſtabliſhed; and afterwards, 
to wit, on the 25th day of Auguſt, in the ſaid 35th year 
of the reign aforeſaid, and on divers other days, as well 
before as after that day, with force and arms, at 
Suffolk-ſtreet aforeſaid, in the pariſh of St. Andrew 
aforeſaid, in the city of Dublin aforeſaid, and in the 


county of the city of Dublin aforeſaid, the ſaid James 


Welden as ſuch falſe traitor as aforeſaid, in further 
proſecution of his treaſon and traitorous purpoſes afore- 
ſaid, did then and there with divers other falſe traitors 
whoſe names to the ſaid jurors are yet unknown, 


ce wickedly and traitorouſly, in order to enliſt and procure 
'« one William Lawler to be aiding and aſſiſting to the 


perſons exerciſing the powers of government in France, 
and enemies of our faid Lord King as. aforeſaid, in 
caſe they ſhould invade or cauſe to be invaded this 
his Kingdom of Jreland, did then and there, 


traitorouſly. adminiſter an unlawful oath to the ſaid 
William Lawler, to the purport following, that is ſay, 


—« I W/ilham Lawler, of my own will and con- 
ſent, do ſwear to be true to his Majeſty King George 
the Third, whilſt I live under the ſame government 
More, I ſwear to be true, aiding and afhflant to every 
brother bound to me by this appljgation, and in every 


form of article from its firſt foundation, January 1790, 
e 


—And in every amendment hitherto—And wil 

obedient to my committees, ſuperior commanders, and 
officers, in all lawful proceedings -and not otherwiſe, 
nor will I conſent to any ſociety or any brother of an 
unlawful character, but will obſerve bu obey the laws 
and regulations of my committee to whom I belong 


«© determined brother, nor in any violation of the laws, 


but to protect my life and property, and the lives and 
properties of my brothers—And I will. ſubje& myſelf 
to my committee-men in all lawful proceedings and not 
otherwiſe, during the reign of his Majeſty. King George 
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« the Third, whilſt I live under the ſame government 
„ |] likewiſe ſwear I will meet when and where my 
d committee will pleaſe, and will ſpend what is pleafing 
« to preſident - and company—l will not quarrel nor 

c ſtrike any perſon whatſomever, knowing him to be 
4 ſuch, but will live lovingly and friendly with every one 
e under that denomination—I will not riſe any fight or 

- « quarrel on account of my preſent intrus, or back that 
« for unto my brotherhood.” And the ſaid jurors of our 

d ſaid Lord the King upon their oath further preſent, 

| & that an open and public war on the ſaid 20th day of 
« Auguſt, in the thirty-fifth year of the reign of 
« our ſaid Lord George the Third and ſoforth, and 
ce Jong before and ever ſince hitherto by land and by 
ce ſea, hath been and is carried on and proſecuted by the 
4 ſaid perſons exerciſing the powers of government in 
« France, againſt our moſt ſerene, illuſtrious and excel- 
« lent prince George the Third, now King of Ireland, and 
« ſoforth. And that the ſaid James Weldon a ſubject of 
« our ſaid Lord the King of his kingdom of Ireland, well 
« knowing, the premiſes, not having the fear of God in 
« his heart, nor weighing the duty of his ans but 
e being moved and ſeduced by the inſtigation of the Devil, 
« as a falſe traitor againſt our moſt ſerene and illuftrious 
« and excellent prince George the Third, now King of 
« Jreland, and ſoforth; and contriving, and with all his 

 « ſtrength intending the peace of this his kingdom of 

e Jreland to diſturb, and the government of this his king- 

« dom of Jreland to ſubvert, he the ſaid Fames NMeldon, 

d& on the 20th day of Auguſt, in the thirty-fifch year of the 

« reign of our id Lord the now King, and on divers 

ce other days and times as well before as after that day, 

« with force and arms at Suffolk-ſtreet aforeſaid, in the 
“ pariſh of St. Andrew aforeſaid, in the city of Dublin 
« aforeſaid, and county of the ſaid city of Dublin aforeſaid, 

« unlawfully and traitorouſly was adhering to, aiding and 

« comforting the perſons exerciſing the powers of govern- 

te ment in France, and being enemies of our ſaid Lord the 

King as aforeſaid, and that in the proſecution, perform- 

. « ance and execution of the ſaid traitorous adhering of 
« him the ſaid James Weldon to the perſons exerciſing the 
c powers of government in France, and being enemies of 
« our faid Lord the preſent King, to wit, on the ſaid 20th 
ce day of Augyſt, in the ſaid thirty-fifth year of the reizn | 

e a fſoreſaid, 
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& aforeſaid, at Suffolk-ſtreet aforeſaid, in the pariſh aforeſaid, | 
« and in the county of the city of Dublin aforeſaid, with . 
Le force and arms Kley, maliciouſly and traitorouſly did 
« join, unite and aſſociate himſelf to and with divers falſe 
© traitors to the jurors as yet unknown, and did then and 
<« there with ſuch falſe traitors to the jurors aforeſaid as yèt 
« unknown, enter into and become one of a party and 
« ſociety formed and aſſociated under the denomination of 
« Defenders, with deſign and for the purpoſe of aiding, 
*« affiſting and adtering to the ſaid perſons fo exerciſing the 
« powers of government in France, and fo waging war as 
<« aforeſaid with our ſaid Sovereign Lord the now King, in 
<« cafe they ſhould invade or cauſe to be invaded this his 
kingdom of Trelard, and afterwards and during the ſaid 
c war between our ſaid Lord the King and the ſaid perſons 
« fo exerciſing the powers of government in France, and 
t enemies of our ſaid: Lord the King, on the 20th day of 
c Faguſt, in the ſaid thirty-fiſth year of the reign of our 
„ ſaid Lord the King, and on divers other days as well 
c before as after that day, with force and arms at Snffo/k- 
« ſtreet aforeſaid, in the pariſh of St. Andrew aforeſaid, and 
.< county of the ſaid city of Dublin aforeſaid, he the ſaid 
« James Weldon as ſuch falſe traitor as aforeſaid, in further 
% pxoſecution of his treaſon and traitorous purpoſes afore- 
<« ſaid, did with divers other falſe traitors whoſe names are 
4 to the jurors of our ſaid Lord the King as yet unknown, 
« then and there meet and affemble to confer, treat and 
c conſult for and about the adhering to, joining, aiding 
and afſiſting of the ſaid perſons exerciſing the powers of 
government in France as aforeſaid, and being enemies 
« of our faid Lord the King as aforeſaid, in caſe they 
« ſhould invade-cr cauſe to be invaded this his kingdom of 
cc Jrelan 92 1 f 
I] e ſame overt acts were ſtated in ſupport of the ſecond 
count, and in the ſame manner as ſet forth in 7 firſt.— 
The indictment concluded in this way“ againſt the duty 
of the allegiance of the ſaid James Il elden, againſt the 
peace of our ſaid Lord the King, bis crown and dignity, 
and againſt the form of the ſtatute in ſuch caſe made and 
provided.” 7 ONS, | 


+ Gierk of the Cn. How ſay you, James Weldon, are 
vou guilty of this treaſon in manner and form as you ſtand 
indicted and arraigned or not? , 
8 Mr. ; 


(as „ 


Mr. lh. My Lords, I ſubmit to your Lordſhips 
chan this inditment muſt be quaſhed, the caption annexed 
to it, -beiag illegal both as to form and ſubſtance. The 
firſt error that appears upon the face of the caption, is 
that it lays no venue; it does not ſhew whether the bill 
was found by the Grand Jury of the city or the county of 
Dublin, I am aware that by a ſtatute this court is taken 
to be in the city and the county. Locally it is in the 
county of Dublin; artificially it is in either; but the 
caption does not ſet forth any county in the margin: if it 
did, J admit it might be unneceſſary to repeat that county 
in the caption; but all that is ftated in the body of the 
caption is, © the place where King's Bench uſually fits” 
without averring it to be in the city of Dublin whets the 
offence is ſuppoſed to be committed. 24ly. The caption 


ſtates an adjournment of a ſeſſion, but does not ſtate when 


the original ſeſſion began, Str. 865. 2 Hawk. 362. 3dh. 
It does not ſtate that the Grand Jury were ſworn and 
charged," 4 Bl. Com. Foft. 4. 2 Hal. P. C. 167. ſ. 6. 9. 
The caption ſtates that it is preſented upon the oath 
of twelve men that is ſay, and it ſets out the names of, 
twenty-three ; this is repugnant, for the latter part is con- 
tradictory to the former. 4thly. The caption does not 
ſtate the additions of the Jurors; the precedent in the 
appendix to 4 Bl. Cum. ſtates the foreman to be a Baronet 
and the reſt are Eſquires. The neceſſity of the addition 
is obvious; it is to aſcertain the identit 1 of the Grand 
Juror, for many objections may lie againſt him, he might 

be an outlaw, convicted of treaſon or felony and conſe- 
quently diſabled from ſerving upon a Grand Jury. 


| Mr. Attorney General roſe to anſwer theſe objeAtions 
but was ſtopped by the Court. 


Mr. Fuftice CHAMBERLAIN. The court do not think 
the objections founded. It is taken for granted, that the 
caption is part of the indictment: it is not: — it is 
only the ſtile of the couft, and where captions have been 
quaſhed, it has been upon certiorari, or writ of error. 
The priſoner then pleaded in abatement—© And the 
e faid James Weldon ſays, that he is not a Teomany but 2 
« a ſoldier in his Majeſty's 7th regiment of dragoons.“ 


Mr. Attorney General. I demur to this plea. _ 
Mr. Juſtice Cu AMBERLAIN. Then you admit that he 


is not a Treman. | ; 
Mr. 


_ 


e 
Mr. Attorney General. Is the plea ſo, my Lord? I 
had miſconceived it. | 5 Aa 
Then the plea was read, and after ſome conference 
among the counſel for the Crown, Mr. Attorney General 
replied, and averred © that the priſoner is a Yeoman, and 
' « this he prayed mine be tried by the country; The 


counſel for the priſoner joined the ſimiliter - And the 
&« faid Jumes Weldon doth [6 likewiſe.” of : 


Coukr. You pray the uſual proceſs. 


Counſel on both ſides ſaid, certainly; and the Attorney 
General prayed that a jury might be returned in/kanter. 

It then became a queſtion, to what time the plea re- 
lated ? —whether it meant, that he was a ſoldier at the 
time when the plea. was put in—or at the time when the 
indictment was found? 


Mr. Curran. The meaning of the plea is, that the 
priſoner never was a yeoman, either at the time of his 
arreſt, the time the indictment was taken, or at this 
day. It is a fort of objection to the identity, that he is not 
the man preſented by the Grand Inqueſt as a yeomar, for 
he is a ſoldier.” ä 8 

A pannel was then returned by the ſheriff and twelve 
perſons were ſworn to try the iſſue, whether the priſoner 
de. a yeoman. | | 3 


Mr. Attorney General. Gentlemen of the jury. The pri- 
ſoner is indicted for high treaſos, and he is deſcribed in the 
indictment as a yeoman, an iſſue is now joined upon that de- 
ſcription and if it be found for him, the indictment muſt be 
quaſhed. The law requires, that an indictment muſt ſet 
forth what a party is; the priſoner is deſcribed as a yeoman; 
we ſhall produce a witneſs to ſhew. what he is, and you 
will determine whether he be a yeoman, or not. The ob- 
jection is as frivolous as can be conceived; it is a diſgrac: 
to juſtice that ſuch objections are allowed, and I ſay this to 
ſhew you that if there be any doubt in the cafe, you wil! 
lean againſt the plea. What was the meaning of the word 
yeoman 100 years ago, or what was the meaning of the 
Saxon word geomman, is not now the ſubject of enquiry, We 
will ſhew that the priſoner is a ſoldier in a regiment cf horſe; 
and the words yeoman and labourer have been applied indif- 
ferently as ſufficient deſcriptions of perſons in his ſituation. 
The counſel for the priſoner may ſhew from black letter 
books, what was the meaning of the word y-oman many 
years ago; but it is ſufficient to deſcribe a man to a com- 


mon 


CY * 

mon intent, and in the known uſe of words at the time + of 
the indictment found. The word y-oman is applied to ma- 
ny different ſituations, as a perſon having land andentitled. 
to ſerve upon a jury. If that be the appropriated meaning, 
it has not been fo taken lately. There are yeomen of the 
King's guards—ſo are the attendants 1 upon the Lord Lieu- 
tenant's perſon, and a, variety of others in different futua- 
tions. Therefore the inſignificant word cannot be now 
made a ground of objection, this man being deſcribed with 
ſufficient particularity. An objection might be made to a 
deſcription of a man as one kind of artificer, when in truth 
he was of another, but the ſame ry cannot be made 
to the worlds yeoman or labourer. * 


Taran GREGG, ſworn. 
| Balan by the PrIME SER JEANT. | 
Are you gaoler of Newgate ? . 


3 Any 


8 Do you know the priſoner? | 

I 3 the priſoner, James Weldon, ſince he was | 

committed to gaol. 

© 2. How long ſince is that? 7 
A. About a mooth. ' 3 
C2 Had you any converſation with him: 1 

| I * him, what buſineſs he was of. He ſald he 

was a breeches- maker from the county of Meath, but that 

he had been a ſoldier for two years; that he was a foldier in 

the Black Horſe and was taken in Cork. Nt {hag 


_ Go examined by Mr: CURRAN. 
2 By virwe of your oath do you know eee. 


Mr. Curran Than you may ip; Sint; aig 
befpfe you come to prove that a priſoner is a yeoman. 


Here the evidence cloſed. 


Mr. 2 Gentlemen of the; jury. The law re- 

quires that there ſhould be a determinate degree of certainty 
an the ſpecification, not is ONT crime; with which 
OF. 85 any 


1 


5 „N 

any man is charged, but alſo of the porn charged; and it js 
not for us to ſay, that any certainty which may-be required 
in favour of life, or any objection permitted by the law, is 
frivolous, or diſgraceful to the juriſprudenęe of the coun- 
try. It is a known fact, that the certaigty of deſcription 
which has been adhered to in this country, has been de- 
_ parted from in a neighbouring country, and hundreds of 
inngcent perſons have periſhed for want of it. This man 
is indicted as a yeaman and if you have any doubt upon the 
caſe, the uniform principle of the law is, that in ſuch caſe 

{ſhould lean in favour of the priſoner. But gentlemen, 

there 1s no doubt in the cafe :—your oath is, to try whe- 
ther this man be a yeoman. Our ſociety is divided into 
different degrees, and the inferior orders with regard to one 
another, and the peers who are above them have correlative 
appellations. The name of \yeoman is a known and defin- 
ed name. It is not to black letter that I ſhall refer the 
Court, or to books that are as little known as the pronoun- 
ciation of the word; but to the commentaries of Judge 
Blackflone, who has not written many years ago. 1 BY. 
Com. 406. A. yeaman is he that hath free land of forty 
« fhillings by the year; who was anciently thereby qua- 
« lified to ſerve on juries, vote for knights of the ſhire, 
<« and do any other act, where the law requires one, that 
« is probus & legalis homo.” —He adds in the enſuing para- 
graph. © the reſt of the commonality are tradeſmen, arti- 
« ficers and labourers; who (as well as all others) muſt in 
« purſuance of the ſtatute 1 Hen. 5. c. 5. be ſtiled by the 
«© name and addition of their eſtate, degree, or myttery, 
« and the place to which they belong, or where they have 
« been converſant, in all original writs of actions, perſonal 
« appeals and indictments, upon which procefs of outlawry 
« may be awarded; in order as it ſhould feem, ta prevent 
« any clandeſtine, or miſtaken outlawry, by reducing to 
« a.ſpecijic certainty the perſon who is the objects of its 
&« proceſs.” Thus dittinguiſhing the man of property in 
land, from thoſe who earn money by trades, 2 1 | 
or artificer, who muſt be deſcribed by their degree, or 
myſtery. From this reſpectable authority and the plain 
ſenſe of the caſe, the jury will find for the priſoner. You 
are not to calculate conſequences. If the man is entitled 
to the benefit of the objection, you are ſworn to give it to 
him, and you are not to depart from that oath. upon being 
told, that the objection is frivolous, or diſgraceful to juſtice. 


* 


fw} :. 
Mr. Juice CHamBeRLann. I wiſh that counſel in 
ſpeaking to this point, would argue, whether we are to ad- 
viſe the jury upon the common acceptation of the word, ot 
whether we are bound by the ſtrict letter of the law? 


Mr. Paren GeorGE. Shateſpeare ſeems to have con- 
ſidered a ſoldier ſynonimous with yeoman, and Dr. Jobnſon 
in his 2d definition of the word, ſays, * it ſeems to have 
« heen anciently a kind of ceremonious title given to ſol- 
c diers; whence we have ſtill yeomen of the guard.” 


« Tall yeomen ſeemed they and of great might, 
And were enraged ready ſtill for fight. _ 
| „„ SrENskx. 


Wzoſe limbs were made in England ſhew us here, . 
The mettle of your paſture.” | 1 
| | SHAKESPEARE, Hen. 5. 


Mr. Prime Serjeant. My Lords, yeoman is at this day 
the gone! deſcription of a man who is not a gentleman, or 
an Eſq; for if a man has acquired no addition from his. 

_ myſtery, trade, or craft, he is a yeoman. The rules of law 

muſt adapt themſelves to the growing occaſions of the times, 

and that man will be effectually deſcribed as a yeoman, who 

has acquired no other addition, by which he could be di- 

ſcriminated. In common reaſon, it is to be conſidered as 

the general deſcription of a man, who has not acquired 
any other. A ſoldier moſt unqueſtionably cannot be a de- 
ſcription under which a man could be indicted, Burgeſs is 
not a good deſcription — nor is citizen, nor ſervant; neither 
can a ſoldier, becauſe it is not general enough upon which 
. to arraign a man. 


Mr. Solicitor General. The ſingle queſtion is, whether 
under the ſtatute of additions, 1 Een. 5, this deſcription 
be ſufficient ?—The authority of ShaPeſpeare and Johnſan 
is deciſive to ſhew, that a ſoldier is a yeoman. 2 Ii. 668. 
If a man be named a yeoman, he cannot abate the writ. -- 
Is this ſuch a name as the priſoner may be known by? — He 
has given no evidence of his being of any art, or myſtery, 
and it is impoſſible for thoſe concerned for the Crown to 
know in all caſes, the true art, or myſtery of a perſon ac- 
cuſed. Before the ſtatute of Hen. 5. no deſcription was 
neceſſary, and it was enacted to remove objections made in 
| outlawries. 
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ontlawries. But where a party is forthcoming, the Bu- 
ment is done away. Yeoman is a generic term, includ- 


Ling many degrees, and is fully ſufficient to anſwer the in 


tention of the ſtatute. A An Eat aces 
Mr. Saurin, ſame ſide. This plea is founded upon 


: the ſtatute of additions, by which it was provided that per- 


ſons indicted, ſhould be deſcribed either by their fate and 


degree, or by their myſtery, or trade; if they were of an 


myſtery or trade. Ever ſince the ſtatutes was enacted, it 
has been in the option of the proſecutor to deſcribe the 
perſon accuſed by his rant, or his trade; it is not neceſſary 
to deſcribe him by both. From Lord Ge's argument 
upon the ſtatute it appears that ſtate or degree mean one 
ahd the ſame thing; The ſtate or degree wherein a ſub- 
ject ſtandeth. There are many perſons who have no 


trade and who muſt be deſcribed by ſome rank. A ſoldier 


is no trade, and he ſtands in the nature of a ſervant taken 
into the pay of the crown, and does not come within the 

deſcription of myſtery, or trade—a ſervant. is not of any 
myſtery or trade. See then the alternative offered to the 
proſecutor. Where a party has no trade, or myſtery, he 
muſt be deſcribed by his ſtate or degree in the community. 
What are they—If under the rank of Nobility, they are 
divided into Baronets, Knights, Eſquires, Gentlemen and 


Veomen, and there is no other deſcription under the rank 


of nobility by which he could be deſcribed. Here we have 
ſhewn that this man was not of a trade by which he could 


be deſcribed, and therefore he muſt be deſcribed by his 


rank and condition, that is, a Yeoman, and if he be not a 
Yeoman ; of what other rank is he. A Yeoman is the low- 


_ eſt rank in the community. Between gentleman and yeo- 


man, there is not a clear line of diſtinction, by which a 


_ gentleman could plead in abatement, if indifted as a yeo- 
man. In confirmation. of this, I appeal to the uniform 
_ uſage for many years, during which numbers have been 
deſcribed as yeomen, where they were not of higher rank 
in the community. Therefore I ſubmit, that it is incum- 
bent upon your Lordſhips to inform the jury, that upon 
the evidence, the rank of this man is not higher than that 

_ of a yeoman; that there is ſufficient evidence to ſhew that 


he is of that inferior rank, and no evidence to ſhew he is 
ef any higher. „ call hire here”. 
Is | Mr. 


1 
Mr. Justice CHAMBERLAIN. Is there 

of an indictment, deſcribing a man as a ſoldi 
Mr. Juſtice FixUcANnE. It appears from Kelyng, that 
„air is a good addition, and Flautins in explaining the 
word myſtery, ſays, art, trade, or occupation. | 
: Mr. Kells and Mr. Ruxton ſaid a few words on the part 
of the profecution. - There being no precedent of an in- 
dictment againſt a man, as. a /o/dier,, was a ftrong argu- 
ment to ſhew it was no good addition, and as to /azlor, it 
may be obſerved, that it is a fort of myſtery, for ſailors 
. ſerve a regular apprenticeſhip. | | 
Mr. Juſtice CHAMBERLAIN. The inclination of ſome 
of the court, indeed I may fay it is, at preſent, the opi- 
nion cf all the court, that yeoman within the common ac- 
ceptation of the word, is a ſufficient defcription of the per- 
ſon :—We mean. to tell the jury ſo, and after that to ad- 
journ the court, and take the opinion of all the Judges this 
evening; and in caſe we ſhould be wrong in the opinion 
now given, we ſhall take their advice how to proceed. 


— 


. 


Gentlemen of the Jury. The iſſue you are to de- 


cide upon is— Whether the priſoner is a yeoman according 
to the ſtrict legal definition of the word? Upon the au- 
thority of Judge Black/tone, who is certainly a very high 
authority in the law, the priſoner does not appear to be a 
| Yeoman. But according to the beſt writers in the Engiiſt 
language, he is a Yeoman. © It ſeems to have been an 
ancient kind of ceremonious title given to ſoldiers, yeomen 
of the guard.” Our preſent opinion is, that entitling the 
priſoner by a general title of courteſy is ſufficient within 
the ſtatute of additions— All fociety is divided into Peers, 
Baronets, Knights, Eſquires, Gentlemen, and Yeomen, 
tradeſmen, and artificers. At the time of finding this in- 
dictment, which is the material time for you to attend to, 
the priſoner was not an artificer. He had been bred a 
breeches-maker, but two years before he had given up 
that and became a ſoldier, fo that, at the time of finding; 
the bill, he could not be entitled a tradeſman, or artificet, 
nor a Gentleman, nor an Eſquire. Therefore under the 


common acceptation of the word, I think him ſuiciemly 


deſcribed, and | am ſtrongly fortified by this eircum- 
Nance, that no precedent. is produced where a man js 
deſcribed as a ſoldier in an indictment. There may be a 
os | | reaſen 
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| reaſon for failors, becauſe they ſerve an apprenticeſhip. 6 
Upon the beſt Engliſh authorities, yeoman is a title of 
courteſy. If we are wrong in this opinion, we ſhall be 
ſet right by the Judges, who will be ſummoned this even- 


ing. 


ury retired and after ſome deliberation, bennght i in 
a ch that the Priſoner is a yeoman. 
The court immediately e 
e Tueſday, Dec. 220. 1795. 


Mr. Juſtice CHAMBERLAIN. We Rte to i the 
priſoner and his counſel, that nine of the Judges met at 
Lord CLONMELL' 85 and they were unanimouſly of opinion, 
that the direction given to the jury was right. 

The priſoner then pleaded, Not Guilty. 

The Sheriffs returned the pannel, which was s called over 
in the following order : 

Sir Edward Crofton, Bart. Sworn. 
Sir James Bart. Challenged peremptorily by the | 

priſoner, 

William Bury, KG. Sworn, 

Hugh Carneroſs, Eſq. Challenged en by the 
priſoner. 

William Cope, da. _ Sworn. - 

Meredith "Frag Eſq. Challenged peremptorily 7 
ne Oy, E. 8 

gan on, worn. 

_Rawdon — Eſq. Sworn. 

Thomas Hownſon, Eſq. Set by on the 1 of the 
(Crown. 
Samuel Middleton, Eſq. Challenged peremptorily by 
the priſoner. | Me . 

Thomas Read, Merchant. Sworn. | 

William Sparrow, Merchant. Sworn. 

7 Joſeph Dickinſon, Eſq. Challenged peremptorily W the 
priſon 

ame . Real Eſq. Sworn. | = 

lliam Galway, Merchant. Challenged peremptorily 
b'y the priſoner. 24] 1 25 

Jaac Maunders, Merchant. Challenged peremptorily 

by the priſoner. = 3 a, 
John 
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Joby th nc hin, Merchant. _ Challenged — torily-by | 
the priſoner. . | 

Simon Verpoyle, Merchant. Challenged peremptorily | 
by the priſoner. 

Charles Henry Sirr, Eſq. Challenged n, * 
the priſoner. 

. Ralph Mulhern, Merchant. Sworn. 
Mead N:ſbitt, Merchant. Set by on the part of the 
Crown. 

Henry Pettigrew, Merchant. . 

Thomas Prentice, Merchant. Set by on the part of the 
Crown. 

Thomas Mi 3/kinſen, Merchant. Set by on the part of 
the Crown, £ | 

William Blair, Merchant. Sworn. | 

| Thomas Palmer, Merchant. Challenged — 
by the priſoner. 

Goodwin Pilifwarth, Merchant. Set by on the part of 
the Crown. | 

George Carleton, Merchant. Challenged perempeocil y 
by the priſoner. 

Jobn n, Merchant. Sworn. 


TE JURY. 


Sir Edward Crofton, Bart. William Sparrow, Mercht. 
William Bury, Eſq. James French, Mercht. 
William Cope, Eſq. Ralph Mulhern, Mercht. 
Morgan Crofton, Eſq. Henry Pettigrew, Mercht. 
Rawden Hautenville, Eſq. William Blair, Mercht. 
Thomas Read, Mercht. John Smith, Mercht. 5 


The priſoner was then given in "ch to the Jury 
by the Clerk of the Grown, who read the whole indict- 
mee. + 


Mr. Ruxten opened the pleadings. 


Mr. Attorney General. My Lords, and Genttemen' of 
the Jury. In this caſe it will not be neceſſary for me to 
do more than ſtate the ſeveral circumſtances which may be 
material to explain the evidence that will be produced; 
and even this ſtatement is rendered neceſſary rather from 
the importance of the cafe, than any difficulty, which will 

| oecur. 
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occur. Were I to follow my own diſcretion, the caſe is 
fo ſimple as to need no ſtatement, but merely to produce 
the witnelles upon the table. Gentlemen, the priſoner 


fands charged with the higheſt crime known to the law; 


the indictment ftates two ſpecles of that crime, 1/7. com- 


paſſing and imagining the death of the King: — 24h). with 


adhering to the enemies of the King. Gentlemen, the 
charge of compaſſing the death of the King, it may be 
neceſſary to explain in a few words; very few I ſhall uſe, 


becauſe it will be the duty of the court to explain to you, 
the law upon that ſubject; therefore J ſhall only fay ſo 


much as will enable your minds to apply the evidence to 
the charge ſtated in the indictment. The law has made 


it a capital offence to compaſs, or imagine the death of 


the King. Our mild laws, Gentlemen, make the imagin- 
ation of no other offence penal ; the crime muſt be com- 
mitted in every other caſe. But the perſon of the King 
is ſacred: So much depends upon his life, that for the 
fake of the public, their tranquility, the preſervation of 
their lives and properties, the law has guarded the life of 


the King in a peculiar manner. Any act, that in its 


nature tends to brings the life of the ſovereign into danger, 


will ſupport the charge of compaſling his death. It is not 


neceſſary, that the party accuſed ſhall have entertained the 


dieſign of putting the King to actual death—of depriving 


him of life: It is ſufficient in the eye of the law, if the 


man has determined to act in ſach a manner as to bring 


that to paſs, As to levy war —to change the government, 
which cannot be undertaken without hazarding the King's 


life—to bring war upon the kingdom muſt expoſe his life; 


and.'even though the party had in his own mind pre- 
determined, not to put the King to death, yet, if he does 
thoſe acts, which endanger his life, he is guilty. But, 
Gentlemen, the law, which is thus careful of the 
Sovereign's life, guards with equal care the lives of the 
ſubjects, who may be accuſed of intending to commit 
ſucn a crime. Though the law makes the imagining the. 


King's death a crime, yet it takes care that it ſhall be 


proved by ſuch circumitances as evince the fact of the 


intention. There muſt be what is called an overt ac? 


{tated upan the indictment; and that overt ad muſt be 
proyed, from whence it can be collected, that the deſign 
was taken to compals and imagine the King's death, 
Gs Ea Br The 
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Thule other ſpecies of treaſon with which the priſoner is 
charged, is adhering, to the enemies of the King—to 
perions in a ſtate of war with theſe realms. Gentlemen, 
it is needleſs to ſay any thing in explaining the nature of 
this crime: it ſpeaks itſelf. Theſe, Gentlemen, are the 
two charges, that he did compaſs: the King's death that 
be adhered to the King's enemies. Adhering to the 
King's enemies is evidence alſo of the compaſſing of the 
death of the King; becauſe it is impoſſible to adhere to the 
. enemies of the King without expoſing. that ſacred life to 
danger. Gentlemen, I ſhall ſtate the overt acts which are 
to ſupport. theſe charges. There are eight of them. If 
any one of them be proved, and the inference be drawn 
from it, which the indictment charges, though there be 
no evidence of the other ſeven, the priſoner muſt be found 
guilty. The firſt overt act ſtates, that he aſſociated with 
divers traitors unknown, and became one of a party under 
the denomination of Defenders for the purpoſe of aſſiſting 
and adhering to the perſons exerciſing the powers of 
government in France. The ſecond is, that he aſſembled 
with others to conſult about adhering to the French. 
\ Thirdly, that he aſſociated with perſons called Defenders 


for the purpoſe &f overturning the government of this 


kingdom as by law eſtabliſhed. The fourth overt act is 
that he united with Defenders for the purpoſe of over- 
turning the Proteſtant religion. Fifthly, That he enliſted 
one William Lawler to aid the perſons exerciſing the 
powers of government in France, and adminiſtered to him 


0 an oath, upon which I ſhall preſently make ſome obſerva- 


tions. Sixth overt act ſtates, that he enliſted Lawler to 
adhere. to the' French, ſhould they invade this kingdom, 
and that he adminiſtered a catechiſm for that purpoſe. 
The ſeventh is, that he enliſted, corrupted. and procured 
Lawler to become one of a party formed for. the purpoſe 
of ſubverting the government. Eighth, that he enhſted 
him for the purpoſe of overturning the ee N 
Such, Gentlemen, are the facts to be proved againſt the 
priſoner at the bar. I have ſtated the outlines of them. 
Some, or one of them muſt be proved, to ſuſtain the 
charge. The ſame overt acts are laid as applicable to each 
of the ſpecies of treaſon charged againſt the priſoner. 
Gentlemen, having ſtated, thus briefly, the charge and 
the nature of it, it becomes my duty to ſtate the evidence 
that will be produged W charge. Before, how- 


ever 
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ever, I enter into the particulars of that evidence, it may 
not be improper to call to your recollection the ſtate of 
things in this country at the time this offence is alleged to 
have been committed. In doing this, Gentlemen, I ſhall 
ſtate what is a notorious hiſtorical fact - what cannot be 
excluded from your ee, man in the community 
muſt be impreſſed with it. For ſome years there have ex- 
iſted in this country, a number of perſons, aſſoaiated for 
wicked, and atrocious purpoſes, ſtiling themſelves “ De- 
fenders.” They have from time to time for the laſt four or 
five years infeſted almoſt every part of this, in that reſpec, 
unhappy country. It has appeared in various trials in the 
different provinces, what the nature of the aſſociation of 
. thoſe wretches is: it has appeared with what deſigns they 
aſſociated, and though thoſe who excited them have not 
appeared to public view, yet the manner of exciting them, 
and the object are but too plain. Since the year 1790, 
there have appeared in many counties, particularly in the 
Northern, Eaſtern and Weſtern counties, many perſons 
under the denomination of Defenders, committing various 
'outrages, and who have directed their attempts moſt parti. 
cularly to diſarm their fellow ſubjects. It has appeared in 
every inveſtigation of this offence, that there have been in 
various counties, a number of perſons, calling themſelves 
« Committee Men, who have guided the wretches, they 
had deluded, directed their actions, and preſcribed their 
movements ;—pointed out the different courſes they were 
to take, and adminiſtered oaths, © to be true and faithful 
to the Committee Men, — © to obey the laws. of the Com- 
mittee in all things,” —and theſe oaths they have guarded 
with ſuch equivocations, that while they bound the parties 
to the commiſſion of the moſt atrocious crimes, the oath 
ſhould appear to be merely an oath of allegiance to the 
King, and ſubmiſſion to the laws of the country. Theſe 
Committees have exiſted in many counties of the kingdom, 
aſſociating the lower orders of the people, by holding out 
promiſes to ſeduce uneducated men; telling the poor that 
they would enjoy the property of the rich; that they were 
no ſonger to exiſt by their induſtry, and repreſenting what 
they knew muſt be impoſſible, that alt men were equal. If 
it were poſſible that ſuch equality could be effected, the 
conſequence would be the ſubverſion of all government, 
and that all would be reduced to a ſavage ſtate. — Such, 
Gentlemen, were the topics held out. In other places they 


propagated 
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propagated different things—and they dared to uſe theſacred 


name of religion, having no religion themſelves, to for- 


ward the purpoſes of their wicked impoſition. It has ap- 


peared in too many inſtances, and I am ſhocked while I 
ſtate it, that theſe miſcreants endeavoured to inſtil hatred 
and auimoſity into the minds of their converts againſt their 


fellow chriſtians, though differing in ſome ſpeculative 


points, profeſſing the ſame religion, worſhipping the fame 
God, and tecking redemption through the ſame Jeſus _ 
Chriſt. — They repreſented, that their Proteſtant Brethren 
were to be deſtroyed; and this they attempted at a time 
when. the Legiſlature has been ſeſſion after ſeſſion, endea- 


 vouring to put them upon a footing with themſelves; to do 


away differences and to put an end to diſtruſt.— While I 
ſay this, Gentlemen, let no man imagine, that we mean to 
impute any thing of this kind to the general body profeſſing 


the Roman Catholic religion. No, Gentlemen, we attri- 


bute theſe abominable practices to others, who are ſeeking 
their own impious views.—lt is a ſubject ſo abhorrent to my 


nature, that I would not have mentioned it, but that it 


mul: come out in evidence; for I would not ſuffer a word 
to eſcape my lips, that would tend to divide thoſe, who are 
bound to that law, and that government which we all en- 
joy. The conduct of the Committee Men is hiſtorically 
known; it is proved in Connaught, it is proved in ſeveral 
counties of the North and in Leinſter; and it is wonderful, 
that I have ſeen circumſtances proved in the moſt diftant 
parts of the Weſt, correſponding with circumſtances ae 


in the diſtant parts of the North and Eaſt mau ifeſting mo 


clearly, that there was an united ſcheme to ſubvert the re- 
ligion and the government of the country, by 22 
ſedition among the lower orders of the people. How theſe 
ſchemes were ſet on foot ſo univerſally, whether by French 
gold, or democratic clubs, is neither for you, Gentlemen, 
nor me now to enquire— whether by the United Sactety of 
Dublin, or Belfaſt, I will not trouble you at preſent with 
taking notice, or enquiring. I only wiſh to impreſs upon 
your minds, that it 1s a fact hiſtorically known, that there 
does exiſt in the country ſuch a ſcheme of rebellion and 
inſurrection. —Further to forward this plan, they have le- 
vied money from the poor wretches they ſeduced. 'A man 


ſworn pays a ſhilling to the perſon adminiſtering the oath. 


ITbe Committee Man receives the ſhilling, and if he ſwear 


many, the conſequence is, a conſiderable income. In fact, 


a 
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the practice became common, and they ſpoke of 2 Com- 
mittee Man in a village as they would of a ſhoe'maker. 
« Where are you going?“ “! To the Defender-Maker.“ 
And to that Defender Maker the perſon paid a ſhilling, 
as if he had obtained ſomething valuable. „ 
So far, Gentlemen, it is neceſſary I ſhould ſtate theſe 
facts to you.” I hope in doing fo, I do not overpaſs my 
duty: I do not mean to rouſe your paſſions upon this ſub- 
ject; and if I did, I could not. The ſtatement I have 
made cannot affect the priſoner, unleſs it be proved that he 
is ſuch a man as is charged by the indictment, and it was 
neceſſary to ſtate what l have, that you might underſtand 
the dangers and proceedings of the Defenders, which will 
be proved in evidence. SY | 
Gentlemen, the crime with which the priſoner is 
charged, is of the moſt awful nature in its conſequences 
both to him, and to the public. The charge is this, that 
the man at the bar is guilty of a crime, the end and ob- 
ject of which was the deſtruction of the government under 
which we live- the deſtruction of the life and liberty of 
every man living under it the deſtruction of our laws, 

which have been the envy of every one for ſeven hundred 
years. But this crime is greatly aggravated, if it be ca- 
pable of aggravation, by the peculiar ſituation in which 
the priſoner ſtood. Ihe priſoner at the bar was at the 
time the offence was committed, a Dragoon ſerving his 
Majeſty in the 7th Regiment of Guards, then in this city 
—placed in a ſituation to defend his country—ſworn in 


the preſence of God, for whom he ſeems to entertain a . 


profound reverence, to defend his King and Country. 
Such is the man, upon whoſe life your verdi& is now to 
paſs' Gentlemen having ſtated the ſituation in which he 
was placed, and the duty he particularly owed to his King 
and Country—having ſtated that he had ſolmenly ſancti- 
oned that Duty in the preſence of his God, it is the leſs 
probable, that he ſhould commit the' crime. If however 
he ſhall have committed the crime, then he will be leſs an 
object of mercy. Gentlemen, it will be proved, that this 
man adminiſtered an oath to a perſon of the name of Nil. 
liam Lawler, which oath went to bind that perſon to be a 
Defender; —and now having mentioned the name of the 
perſon, who is the witneſs for the proſecution upon this 
- trial. I ſhall ſtate to you the nature of the evidence he is 

5 to 


E 


to give; and the manger in which the Crown became ac- 
quainted with the deſigns of the conſpirators. 21 
William Law ter, the witneſs, is a native of this city; 
he is by trade a guilder; ſerved a tegular apprenticeſhip to 
that trade — after which he practiſed at it for ſome time in 
this city, and then went to London where his father had 
removed. There he had the misfortune, and it is common 
to others as well as him, to read the words of that cele- 
brated apoſtle Mr. Paine to have his imagination ſome- 
what heated by his writings, and he became a member of 
the London Correſponding Society; affociated to improve our 
conſtitution. There his principles were not much im- 
proved; he returned to Dublin, and become a member of 
a reading ſociety ;—it was called the Telegraphe Society; 
and alſo of another ſociety of an admirable name, if it 
imported nothing more; that was the Philanthropic Society, 
where there were readings, and inſtructions, which if fol- 
lowed would have left the jury no conſtitution, no law, 
upon which to hear the Attorney General ſtate a caſe in- 
the court of King's Bench, In that ſociety they received 
inſtructions from Mr. Burke, now a fugitive in America.— ' 
The Defenders having broke out with unuſual violence laſt 
ſummer, approached the capital, and began to diſturb the 
outlets of the city. Lawler, a member of the ſociety, and a 
republican, deſirous enough (I will not attempt to conceal it 
of diſturbance was aſked by ſome of the aſſociates, or a diſ- 
courſe aroſe among them, Kennedy, Brady, Hart, and others, 
touching the Defenders. However the ſubje& was firſt 


introduced, it was propoſed, that Lawler ſhould become a 


Defender, and for that purpoſe, ſyme of theſe excellent 
clubbiſts (he will inform you who they were) propoſed. 
bringing him to the priſoner, then quartered in Dublin. 
Accordingly Lawler was brought by two perſons of the 
names of Kennedy and Brady, to the prifoner, oppoſite the 
Barrack-gate, where the. priſoner, Weldon was: they ſat 
for ſome time together. Weldon was then quartered in 
the Barrack, but had a lodging within a door or two of an 

ale-houſe. Kennedy and Brady bring Lawler to this lodg- 
ing; after they had ſat ſome time drinking punch, one 
Quayton came in, and they propoſed to ſwear Clayton 
and Lawler. Accordingly they were ſworn by the priſoner _ 
at the bar,' and upon being ſworn, they paid their ſhilling 
a. piece. A diſcourſe aroſe, after the ſwearing, touching 
the object and nature of the Defender's purſuits, and in 
. | | | the 
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the courſe of that converſation, the priſoner did avow, 
that there would ſhortly be a riſing in the North, which 
would be joined by a perſon, whoſe name Weldon did not 
diſcloſe—a riſing to effect by force the purpoſes of theſe 
aſſociated Defenders —and the other perſons, Kennedy and 
Brady did unite in declarations of that ſort. It will appear 
to you, Gentlemen, that being thus united Defenders, 
Lawler was brought to three different meetings, where 
Defenders were aſſembled, particularly at a public houſe 
in Plunket ſtreet—there were eighteen or nineteen together, 
and there a diſcourſe aroſe, and a propoſition was made, 
for buying powder and procuring arms, for the purpoſe of 
riſing to ſeize the Caſtle of Dublin, of ſeducing the army 
from their duty, and by terrifying the good, induſtrious | 
citizens of this town into a belief that the army had be- 
trayed them, they might be put into the poſſeſſion and 
under the government of miſcreants ſuch as theſe. 

Such, Gentlemen, are the facts, or pretty nearly (for 
I do not pretend to ſay they are preciſcly) ſuch as will 
appear in evidence. Iwill now ſtate the oath adminiſtered 
to Lawler by the priſoner to whom he had been brought 
by Kennedy and Brady. Ihe oath was this © I William 
„ Lawler of my own goodwill, and conſent, do ſwear to 
be true to his Majeſty King George the Third.“ The 
_ eath which the priſoner himſelt had taken, but with a 
little addition to it, well worthy your attention, becauſe 
it appears to me that what was deſigned to cover the guilt, 
is, if I underſtand it, the ſtrongeſt manifeſtation of it. 
« [ will be true, while 1 live under the ſame government” 
— The firſt part is an oath of allegiance, but not that of 
remaining under his government; implicative, demon- 
ſtrably, of a deſign to change the government :—it is not 
limited to the fe the of -King—but while the government 
remains, and when the oath was adminiſtered, the priſoner 
explained it, knowing that the object was to appear to be 
taking an oath of allegiance, while he was intending to 
deſtroy the King—This, ſaid he, is put in to deceive the 
army, that they may not. diſcover the conſequences, “ J 
« ſwear to be true, aiding and aſſiſting to every free 
c brother”— that is a name for a Defender known amon ; 
themſelves—© And in every form of article from the fit 
foundation 1790, and every amendment hitherto, and 
ec will be obedient to my committees, ſuperior com- 
« manders, and officers, in all lawful proceedings and not 

| | „„ „ otherwiſe” 


„ v br HE PRs 
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— 
ene 


To 


- « otherwiſe” Here there is the ſame ſort of conceal- 
ment, that is introduced in the part concerning the King, 
and Gentlemen, you muſt perceive, that * /awful pro- 
ceedings“ mean proceedings according to their laws— 


« nor will I conſent to any ſociety, or any brother of an 
« unlawful character, but will obſerve and obey the laws 


and regulations of my committee to whom I belong 


« determined brother” (Here Mr. Attorney General 


' ſtated the remainder of the oath as ſet out in the indict- 


ment.) This, Gentlemen, was the oath adminiſtered, as 


the witneſs will ſwear, by the priſoner, to Lawler and 
 Clayton—an oath, that needs little comment; it is impoſſi- 
ble to read it, without putting the conſtruction upon it, 
that it requires obedience to other Jaws, . than thoſe of the 
country. But if there were any doubt upon this, it will 
be removed by peruſing the catechiſm, which was ad- 


miniſtered and atteſted at the ſame time. It 1s pretty 
much the ſame as has appeared in ſeveral] counties of the 


kingdom. It is plain, that there was but one National 


Convention in the world at the time, that of France, 


and if you are fatisfied of theſe overt acts, both ſpecies of 
| treaſon will be proved, encompaſſing the King's death and 


adhering to his enemies. (Here Mr. Attorney ſtated the 
catechiſm, vid. indictment) — Whether means 


Kings, you will determine. A ftroke is made firſt in the 


paper and immediately after and cloſe to it, are the letters 
gs, being the final letters of the word Kings. You are 
to determine how they meant to fill it up, whether with 
that word or not. Upon putting all the parts together, 


vou will determine, what the object and tendency of the 
force intended to be raiſed was; whether it be not manifeſt, 
that there was an object by force to change the govern- 


ment, and by that to aid the powers of France, which is 


' adhering to the King's enemies. © To equal all nations* 
was to put down the eſtabliſhed government, and to place 
themſelves as governors, and to exerciſe that tyranny, 
- Which is exerciſed in a neighbouring country, and uſing 
as a pretence, the ſacred name of freedom. : 


| Gentlemen, I have told you, that after this oath was 


- adminiſtered, the witneſs attended two or three meetings 
of the Defenders, hitherto, poſſibly, conceiving that the 
Defenders might be uſed for the purpoſe of obtaining what 


was their grand object, a reform of the realm—a. reform 
of the ſtate, by making it a republic, and putting men, 


% 


„ „„ 


ſuch as himſelf in the government. But after. attending 


ding 
one or two meetings, he found the perſons. aſſembled. had 


objects very different from what he had conceived. He 
as cautioned to take care how he ſhould ſay, he was, a 
proteſtant, and ſome of thoſe miſcreants departing from 
that religion of Which they pretended. to be members, 
ſotmed deſigns of maſſacreing their proteſtant brethren. 
Gentlemen, let me repeat it again, for I cannot repeat it 
too often, that we do not ſuppoſe, that any educated, or 


well minded catholic could entertain ſuch a deſign but 
young men, whoſe minds are eaſily heated, for ſuch there 


are, unlettered men, profligate men, without religon, or 
: morals, of the lower order of the people - theſe are the 


perſons who are perſuaded to entertain deſigns of this fort, 


and to the extent of their power would make the attempt. 
- Lawler diſcovered this -a proteſtant ſeeing the tendency 
of their meeting, and knowing that the Defenders were 
aſſociated throughout the kingdom, he became alarmed for 
the conſequences, as to himſelf. He immediately diſcloſed 
the deſigns to a gentleman by whom he had been em- 
8p —a man of great worth and credit. Lawler told 
{him-confidentially what had come to his knowledge. | That 


- gentleman, Mr. Cowen, did, as was his duty, inform go- 


vernment, of the ſituation in which the ſtate was, for ſeve- 
ral hundreds were united in the ſcheme. Government thus 
alarmed did immediately ſeize upon thoſe againſt whom 
they had charges and they were committed to priſon :—the 
no remain for their trials, and the priſoner Weldon is fi 
brought up. One piece of evidence, Gentlemen, I have 


omitted to ſtate, which if it ſhould appear in the Jight I 


ſtate it, is of the utmoſt importance to this caſe. Weldon 
- was a private in the 7th Dragoons, which was ordered to 


Ort, there to embark for foreign ſervice. Thus taken 


from his gainful ſituation of a Committee-man, or Defen- 
der- maker, it was neceſſary to appoint ſome perſon to ſuc- 


ceed him. He gave the oath and the article to Kennedy, | 


that be might become a committee - man. Kennedy was 
ſeized, and in the fob of his breeches were found the oath 

and the catechiſm, which Weldon had adminiſtered to 
- Lawler. So that here is a fact, which could not be made 


for the: occaſion—a fact diſcloſed before Kennedy was ſeiz- 


ed - that the oath was delivered over to Kennedy, which is 
fully and elearly corroborative of the teſtimony of Lawler. 
We will now call him, and we doubt not you will examine 


this 


* f | 
: * 
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this cafe, ſo important to ſociety, with all due deliberations 
and find ſuch verdict, as will do you — and the pub- 
lic, juſtice. 


WII IIA + th * 


Examined by the SOLICITOR GENERAL, | 


O. What has been your occupation-—jri you bred 3 

any _ ** 1 
I was bred in che gilding line. 

Did you work at that trade | in England or Ireland ? 
In both places. 


e 2 


ä Firſt in Ireland, then i in England ? 
A. Yes, Sir. 

You ſerved an mh here! "We 
mf | © 
To whom? | 

The firſt part to Mr. Robinſon of Fs Wine ; the 
ſecond part to Mr. Williamſon of Grafton freet. 
2. 701 you work at your trade in Ens land 2 

” 8 ; 

2, When did you return? 

A. About two years ago. 

. When did you go to England ? 

About the year 1791. 

9. _—_— the time you were in England, did you be- | 
long to any political ſociety ? 7 

A. The London Correſponding ſociety. 

A: Upon your return to DO" did you bring any les 
ters of introduction ? 


To Archibald Hamilton Rowan. | 

„ From whom ? ; | 

From Daniel Iſaac Eaton, of bert . 
London, Printer. 

9. I ſuppoſe y i delivered that letter? 


S T delivered it-to a fervant of Hamilton Rowan, 1 
called in about a week, and faw him. 


-2: Where was hw then ? 


A. He came out of a back parlour and we bork went 
into the front parlour. | 


Did you ever ſee him afterwards N 2h 
Ves, Lſaw him in the ſtreet, and then in Newgate: 
— 5 9. After 
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After your arrival in Treland, did you become FI 
member of any ſociety ! ? | 
4A 166, * * 
8 Of what ſociety ? 
| ] do not right! — the name of the . but 
after it was diffolved 
Where did it meet? 
: At my rooms, at one Galland's in Crane-lane 5 
in Hoey s-Court.—When that was diſſolved, 1 become A 
member of another. 
What was the name of the ſecond. bociety ? 
A. The Philanthropic ſociety. 
9. You do not recollect that the firſt had any parti= 
cular name? 
4. It had a name, but I do not recolleR it. 
| Do you recollect the name of any ann * ä 
. of that Philanthropic ſociety? 
A. There was a Telegraphic ſociety. 
But do you remember the names of any perſons be- 
longing to the Philanthropic ſociety 7 
A. There was Burke and Galland ; in it. 
I What Burke ? 
Of the College. 
What is become of him ? 
I do not know, but am informed he | is gone to 
America. 
9. You afterwards became a member of the Telegraph 
ſociety ? 
A. They were both mach about the ſame time. 


* Was there any particular object of this s ſociety? 8322 
Of the Telegraph. 


Mr. Curran. I truſt the Gentlemen concerned for the 
Crown will endeavour to keep the witneſs, whoſe evidence 
they are apprized of, to the ſtrict rule of not drawing from 
him any anſwer, of the legality of which there may be a 
doubt. It is too general to aſk what the object of a ſocie- 
ty was. I do not "ſtate this formally to * upon it; but 
ſuggeſt it to their candour. 


Mr. Calicitar General. If | knew of any ther Bf 
leſs leading than that which I have uſed, I would adopt it; 
but upon ſome points it is impoſſible to put a queſtion with- 
out in ſome meaſure be an e to it. 


Mr. 


2 


MI. 1 If I am puſhed to. the neceſſity < argu- 
ing the ground of the objection, it will require very little 
to be ſaid in ſupport cf it. This man ſays he was a mem 
ber of oe ge ogy ſociety, and he is aſked what was the 
; object that We although the n was not a 
member of it. | 


Mr.  Fuftice eee You have. a6t laid a 
foundation for aſking this queſtion, unleſs you eſtabliſh a 
privity between this ſociety and the priſoner, ; 


Mr. Solicitor General. If I were driven to argue - this 
queſtion, I could ſupport it by very recent adjudications. 
To ſhew the general ſchemes of treaſon, it is competent to 
examine as to the object and deſign of the perſons charged 
as traitors; it was the umform practice in the caſes of 
Hardy and Tooke. But it is not kind to embarraſs the 
Court, if it can be avoided. | 


2, Was there any other ſociety, beſide the Philan- 
thropic and Telegraph of which you became a member? 
A. Not till | became a member of the n. 
Did they call themſelves Defenders ? 
A. They met in ſeveral parts of the town. 
2. You ſay you were of a ſociety called Defenders? , 
A. I believe about a fortnight after the Fermanagh mi- 
litia left Dublin, Brady and Kennedy, called upon me to 80 0 
to Weldon to be ſworn as a Defender. 


2. (By 2 Court, You cannot eats the time more | 
particularly? 1 

A. No, my Lord. 

2. Neither the month, nor the day ? 

A. No, my Lord, for Brady was to have brought me 
to Hanlon, but he leaving town, * brought me to 
Weldon.) 5 


E Who was "REY 5 | 
A, He was an apprentrce to Mr. Kennedy, the _ 
cutter in Stephen-/treet. | 
What was Kennedy's chriſtian name? 
A. I do not know. a 


Mr. Curran. It firikes me, that this is not a fair exa- 
mination, to examine the witneſs to the acts of two ſtran- 
gers unconnected with the priſoner. It is evidence to ſay, 
that two perſons carried him, the witneſs, to the priſoner— 
but 


( 36 )) 
but to ſay they called upon him with the intention of having 


him ſworn is matter of opinion, and the evidence ought to 
conſiſt of fatts. 


Gurt. Unleſs the witneſs was ſworn, the evidence _ | 
ſignify nothing. . 


You ſaw Weldon, the priſoner? 
Yes. 
. Where was it? 

At the ſtables belonging to dhe. Horſe-Barrack, 


2. (By the Gurt, Were Brady and Kennedy oy wich 


1 Ves, my Lord.) 


. When you met Velde, where was he? | 
A. He happened to be in the ſtable : — On Brady's aſk- 
ing for him he came out; Brady introduced me to him; we 
then went to a public houſe. 
2. Before you got to the public houſe., Did Weldon 
fay or do any thing? a 
A. Not to- me. He only aſked me how I *was, and 
ſhook hands with me. 
2. Did nothing particular paſs i in the manner of intro- 
ducing you? | 
A. No, Sir. Not there. | 
2 When you arrived at the public houſe, what hap- - 
pened there: 
A. When we went to the public houſe, a naggin of 
whiſkey was called for; we went into a back parlour. 
Brady told Weldon, he ſhould go for Flood, who promiſed 


to meet them. 


(Ey the Gurt. Do you . that Brady would 80 
| for Flood ? 

; A. Yes, that he, Brady, would go for Flood. 
Did he mention his chriſtian name? 

A. Ne, my Lord, he did not.) 


9, Did Flood come ? | | 
A. IWWeldin deſired Brady not to be long.—After ſome 
time a little boy came in, and told Weldon his ſupper was 
ready. Weldon faid that was his little Ys his ſon. 
2 W hat happened next 7 


4. Weldon 


* 


| pray yer book ? 


1 * 
' Weldon went to get his ſupper. 


2 Did Weldon return after? 3 | 
Brady returned firſt, and Clayton along, with 1 


* By the Jury: You were left alone then? 
xcept Kennedy.) 


Did Weldon return after ny; interval? 
He did, Sir. 
| How long after ? 
. In about a quarter of an hour. 
Wherrhe returned, what happened? _ | 
. After he ſat down, and took a Sa of punch, te 
faid, „ We had better make theſe two.” | 
Who did he mean? | 
Me, 2 oe oa aſked him if he had a 
elaon laid he had. 
28 Did he take out a prayer book? 
He did, and laid it upon the table. 
EF What happened after the book was produced? 
He pulled out ſome papers and deſired Clayton and 


— 
At 


me to take hold of the prayer book in our right hands. 


Do you recollect any converſation particularly rela- 
tive to the object of ſwearing. 


A. Not before he put the oath. 5 
9. Were you told the purpoſe for which * oath 5 was 
given pe 

Yes. 


Were you informed of it before? 

Yes. | 

You were brought to Mellon to be ſworn? ? 
I was. 
He adminiftered the oath? | 

He did. 
Ho did it begin? | 
It began „ A. B.“ 
= have had an opportunity of cane the payed! ? 

es 

What was it? | \ ; 

He ſaid it was a teſt. 


5 Should you know the paper — 
1 


[Here a paper was produced, beginning I A. B. &c. 
. which the witneſs ſaid was the ſame paper be had ſeen 
with Weldon. 


1 


2: You 


63 


2 You were fworn to the contents of that paper? 


MIXr. Curran. I object to this as a leading queſtion— 
Were you ſworn to the contents of that paper! What 1 | 


the anſwer, but I was, Werne 


Mr. Solicitor General. Vou lay you were een to that 
? 
2. I was to two. Bees EA 
Is this one of them? 
22 
Shew him ths other—Is 4 the other? 
Yes, Sir. 


[The paper beginning I 4 B. was thay read, Vid. 
indictment. ] 


Mr. V. Nalh. I object to this paper eving in evidence 
to the jury, on account of à variance between. it: and the 
indictment, the oath in the indictment is «I Vi liam Lau- 
ler. This paper is I A. B. 


. Mr, Solicitor General. How were you ſi worn to that 
paper Did you pronounce your name:? 
A. Yes: I Wilkam Lawler. 


[The ſecond paper, called the Cateobiſin, was then read. 
Vid. the indictment.] 1 | 


Aſter you were ſworn, what IF next ? 
A. Aſter I was ſworn to theſe Pr 
I Yes: what happened ? | 
Brady aſked him if he knew of a man to head 
them when they were to riſe. Meldin ſaid, there was one 
in the North, but did not mention his name. 
* Had you uy further converſation ? Remember ſuch 
U Can. 

" He told us aftgr, that before the time there would 
be letters ſent rough the country to tell them when they 
were to riſe. - | 

9, What further happened? | 

A He was aſked i in what manner every one would be- 
2 acquainted with it or how would they get to know 
it! 

- By whom was he aſked? 
believe by Kennedy. | 
You are ſure the queſtion: was aſked? 
| 7 Yes: the queſtion was aſked. 
Q. What nice did Valin make? | i 
"|; fs ne 


— —— 


a 


| A. He ſaid the Committee-Men would acquaint wen. 
2; What further happened upon that occaſion ? 
Nothing I believe of any wee ; 
At that meetings? | 
.' No, Sir. 
* Vou got no inſtructions * any kind? 
Weldon was to tell * of any meeting of De- 
N 


I (Þy By the Gen Did JY-ldon tell Brady ſo? 
es, my Lord; he ſaid he believed there would be 
„ in the next week in Thomas-flreet of De nn, 
but did not mention the particular place.) 


9. You have ſworn to two papers, which have been 


read, had you any opportunity of ſecing theſe papers at * 
other time and with whom? 


A. I faw them with Kennedy afterwards. Te 
C2 Did you ever hear Weldon ſay any thing of them? 

Weldon told me he would give * e to Brady 
| before he left town. 


(By the Curt. Did he ſay he was leaving ank. 
> 2 my Lord, to go to Cork) 


Had you any intimation * any body 1 then preſent | 
of any meeting to be had? 
ff. Brady of a Sunday brought n me to a meeting. 


2. (By the Gurt. Did Weldon ſay for what purpaſe he 
d leave the papers? 

4. He did not. He told us the ſigns lo as to know, 2 
Defender. ) 


Tell the Jury and the Court what as ſigns were? 

Meldon faid, ſuppoſe you happen to be in company 
and want to know a Defender, the ſign is to put the two 
hands joined backwards upon the top of the head, and pre- 
tend to.yawn, then draw the hands down upon your knee 
or upon the table.— Then the other anſwers, by drawing 
the right hand over the forehead and retdrning it upon the 
back of the left hand. The perſon in anſwer or reply to 
that draws the left hand acroſs the forehead, and returns it 
to the back of the right hand. Upon ſhaking hands, they 
_ preſſed the thumb of the right hand upon the back of the 


left, and not to be afraid to hurt the perſon, and if they aſked. a 


what was the * word Ras ifmatis. 
s 2 Did 


te 
. Did he tell you any thing elſe ? 


No, he did not. 
I obſerve in that oath, there is a Gntence to bak true 


to George the Third, was there any converſation about 


that ? 

A. At the time he kaiſhed i it and we kiſſed the book, 
he aſked if we liked it? We faid we did. He turned 
about, and looked to Tas + who ſaid, « They knew what 
& ' they came here far.” —< I told them before they cam. 

Did any body at that time talk about the words 

3 the Third in the oath ? | * 


| CourT. That is a leading queſtion. 
2. Was there any converſation about the oath ? 


Mr. Curran. That is not a way in which to put a queſ- 
tion in a caſe of life. 


: Mr. Solicitor General, 1 will argue it, if the Court have . 


any doubt, and aſſign my reaſons. k 


Mr. Curran. I ſay a 0 af queſtion i is not to be put 
and a queſtion, to which the 


ing queſtion. ' 


Mr. Fuftice CHamperLain. A leading 1 is 


that which ſuggeſts the anſwer. Now if he anſwer yes to 
this queſtiom and ſtop there, that will not do— This 
queſtion then does not ſuggeſt the anſwer. | 
E What did he ſay? 


He faid, laughing, that if the King's head were of 


to-morrow n we were no longer under his er- | 


ment, 

I Was that explaining the oath. 

The teſt that he put firſt. —I aſked bien, was b not 

afraid of keeping theſe papers about him in conſequence 

of being in the horſe—He ſaid, no; for they were never 
| ſearched But he did not care who ſaw the el paper, for 
the ſmall paper was the principal. The firſt paper, he 
faid, was only a cloak for the army. | 
2 Did he fay, why? 158 
| On account of ſwearing them to be true to the 
5 King He ſaid, he had ſworn ſeveral of them, and that 


they would have ſome * to part of 8 but for 
that clauſe. | 


anſwer is yes, or ns is a lead 


2. ( 


Wi 


Id? 


— 
: | EP 


0 ar ) 
2 . . 


Weldon ſaid he he would hand over the papers to 


4 
. Did you. ever foe them kau. 
With Kennedy. 


When? 
7 About a fortnight after Walden went out of town. 
$5 How came they into Kennedy's hands? . 
I do not know. 
Did you know them? 


I challenged them at a ae in 3 . 


Marghy lived in Gureb-ftreet; ; he and I were — 


Mr. M*Nally objeQted to this evidence, and the n 


was ſtopped by the Court. 


2. Did Brady ever give ”_u any intimation of any 


other meeting ? 


4. He brought me to one in eue. 
7 To a meeting of what? 
Of Defenders, 


2, Were any ol "ho ſame perſons pee that were 


with Weldon? 


(y the Gourt, When was this 7 
I cannot recollect.) 


| FS Who was at that meeting ? 
Kennedy was along with me at the fine time, 
>; There were a good many there? 
There was a good there, 
O. Was there any thing done at that aſſembly? 


Mr. Curran. Do the counſel think that evidence? 
Mr, Solicitor General, I do. 
Mr. Curran. What! affect a man's life by what was 


done at meetings, when he was 100 miles off! | 


Mr. Solicitor General, I think it evidence, PR: 35, the 
counſel aſks the queſtion with ſome aſtoniſhment. It is 
a rule of law, ſettled in a variety of caſes, and recognized 


in the "be laſt, that it being once eſtabliſhed that the 
0 | | 


priſoner belonged to a * 


Mr. 


' this is evidence, that there is a foundation lai 
{wearing that Halden ſaid 
"meetings, and that 0 b. ſhould have notice of them from 


1 was aſked for fix-pence, as a c 


' Brudy | hay not ſix · pence. 
mie one 
Aid took up 


(tn 


Mr. Julie. C EAI. We are of 


for it; by 
there were ;to be ſubiequent 


2 that is a foundation to let in ene of RE is 
done at thoſe meetings. 
2 What happened at that ſubſea en * 


They were putting down money on the fable, and. 
for £558 


. ( Þy the Curt. Who aſked: you? 
A. KHrady deſired me to put 4 ſix⸗ ce WE told 
Fee tal 44 would lend 
A mob me a ſhilling; g3 1 the ſhilling 
ix-pence and gave it to Kennedy. J was 
told, that a man of the name of Lockington then i in the 


room was a captain of :Defenders,) 
What Powder did you 


2. What elſe happened ? 


. mean ? 


A. Gun-powder. 1 PR 00 from them, that they 
wanted powder, as they were going out to get amd but 
not that night. 


QD. Did you underſtand from the company for what | 
| they "Wanted the arms. 
A. They did not ſay. | | 68 


Mr. Baron Głokxok. His concluſion, or bis * 
is not evidence; but aſł him as as facts * or the con- 
verſations helc. 


Þ Did any thing more paſs ? 

1 underſtood there was to be a meeting. Brady 
and Kennedy both told me there was to be a an after 
that ; 

. Where did they tell you that? 
A. At the meeting. 


2. Did you ſee any of that company 3 at t any other 


phace and where! ? 


A. 1 did. 

1 Where? 

A. At Stoneybatter, the corner of eie. 
2. Who gave you notice! 
A. I do not know. 


5 * You ſaw the fame company ? 0 


Some of 2 8 Hart, Leary, Cole and others. 


Ieh chat 


„ = Www 


ther 


Ca 


Mr. Bare Grencg. Unleſs he got notice from - 
Brady who was the perſon authorized it is not evidence. 


75 1 4 ſee Brach or Kenurq; aſterwards? 
” Tdid. FTE, oo 
Where? ; Q 5 
A. At their own place in Stephen reer. 8 
9. Were Brady and Kennedy at Stoncybutter? 
J No, Sir. | 15 JS 
2, Of what people was the ſubſequent meeting? 


A. Of Defenders. 4 


Mr. Curran. The Court deſired you not to give i- 
dence of that. 5 e 
Mr. Solicitor General. I hope the Court have laid down 
no rule upon the ſubject. e 1 
Mr. Baron GRox OE. We think you have not laid any 
foundation for the meeting at Stoneybatter, „ 
Mr. Solicitor General. My Lords, I ſubmit this is evi - 


* 


| dence. Upon all occaſigns where the proceedings of any 


ſociety are let in, all their acts are thereby made evidence. 
And fo it was in the State Trials lately, reſpecting the Cen- 
don Gorreſpondeng Sectety, and their conduQ was evidence of 
overt acts. I have eftablithed the fact, that there was a 
meeting of a body of men called Defenders: this man was 
admitted into them, and the evidence goes to ſhew, that 


ſubſequent meetings under the ſame appellation and obliga- 


tion did aſſemble, and did do certain 
the charge againſt the priſoner. e 
Mr. Baron Gon OE. I do not ſay, whether they may 


which will illuſtrate 


not be evidence; but I think you have not yet laid a foun- 


dation to let in evidence of the meeting at Stoneybatier. 


Q.: You ſaw the oath afterwards in Kznnedy's hands, 
upon what occaſion ? _ EE, „ 
A. Upon a meeting with Afurphy. - 
: Where? <4 A 
At Drury-/ane in a workſilo .. 
5 You ſaid there were certain ſigns communicated by 
8 by which a Defender might be known? | 
„ . \ 
, Did you ſee them made uſe of upon any occaſion 
and where? . * 
A. Hart has aſked me if. 


„Ae. 


| = ( 4 ) 5 
Mr, MNath objeted to this converſation as not having 


at a meeting, 
Witneſs. Nobody is brought to a meeting unleſs intro- 
| Guced by a perſon who is a member : 


55 _ Court. What do you mean by 3 5 
ere muſt be ſome perſon in the place who will 


know him.) 


Know him to be what? 

A Defender. 

Somebody went with N to — 7 
Ves: Walhh. | 
Who is he? 

A tailor. 

"4 he at the former meeting ? 


1 ow did you know him ? ' 

being of * the Philanthropic Society? | 
Was 34 a Defender ? | 

He was from the ſigns he uſed. 

What Walſh i is he? 
3 taller 3 * Fiſhamble-flreet. 

id you know any other on b. the ſigns ? 
| Hart and Cooke. : | one. by ON 
Were they of the meeting at Stontybatter ? 
Ves: and one Leary, a ſhoemaker. 


(E the Gurt. eee ns? 
Cooke came out of a lavi-where he ind » Goo! i in 


Stoneybatter and — 2 — 


Was the meeting at Gooke”s/houle ? 
Not as I know of. - 
Where was the meeting at Stoneybatter ? 
AJ. At Murphys —an inn where cars ſet up. 


| b (By the Court. Was Cooke at the meeting 


es.) 
Who elſe? 
Walſh and Hart. 


: Did they all make the ſigns? 
| Not there: they did at different times. 


2. Am I to underſtand, that you frequented theſe | 
meetings 5 a Defender yourſelf * 
A. I did. 


| 2. 800 


8 


4 Can't you 
I believe about three months. 


2 ( By the Gurt. Whit wee he ce nd us of af 
e ele | | 1560 
Shaking the bands.) Fn 


Any thing elſe ? 
o. | 
How did you ſhake the hands ? 


A. By preſſing the thumb upon the hand. 
In the manner Weldon bas told? 


N N 


Yes. | » 


Mr. Fuſtice 1 New we think there i is a 
ang laid to let in the proceedings there. 1 


7 What were the proceedings? | 
Hart brou _ in a young man and ſwore him. 1 


ſaw him lay a ſmall paper upon a book. 
5 What kind of ſwearing was it that was made uſe of. 


= 8/9 


I do not know. He told him he was brought to be 


| ſworn to be a Defender ; he was not inclined to be (worn at 
firſt: Hart faid he was to become a Defender, as the object 
was to get arms to aſſiſt the French when they would dome. 

2 oy that man ſworn? 


7 ihe the ſame way that you were? 
He told him the ſigns. . 
Did youſee them pp * 
A. I did. 


2 ( By the Court. Did you FRE him ſworn? 


I did. 
In the ſame manner as before? 
A. I cannot ſay. There was a ſmall paper laid: upon 6 - 
book: I was near the door and coutd nat get near him, there 
being many in the room and it a ſmall one.) 


9, You ſay you continued a Defender three months ? 


* 


A. I did, I believe. 
What induced you to ceaſe being a Defender 2—Did 


ys! tell Fe fy body you were a Defender? 


4 9 e 
; #8. To 


4 


A. Fo Mr. Cowan in Grafton-frecty after ther as a 
meeting in Drury-lane at one Nowlan's. 
Who were at that meeting? Te 
4. Hort, Cole, Dry, Ti urner, Lockingtan, Kennedy art 
Flood, and Coffey. 
- D. What was done there? ; 
A. We met for the purpoſe of getting arms. 
1 It was ſoon after that meeting you 07 Mr. Conf 


On the Monda 

Why did you tell him ? | 

On account of what I heard Hart 1 
What was that declaration ? 


He tapped me on the thoulder, and I followed bim 


to Ze He aſked me, if Dry and Coffey were not 


Proteſtants. I faid I believed they were. He ſaid he would 


not fit in com any with them, 
Was this ſaid aloud ? 
No it was not. 


Mr. Solicitor General. Then I have no right to aſc i it. \ 


5 Did you hear any thing ſaid aloud ? 


"They 22 they would meet on the Sunday following, 


but I could A hear rightly what paſſed from attending to 
Hart. We were called to order twice for Fn from oe: 


ES: Did" you hear any thing paſs ? | 
xx was in the chair, and wanted to know, how 
many 1 enders there were in Dublin, that there might be 


| officers put over them, that they might be all ready. _ 
Lou mentioned befcre, that there was a converſa- 


tion about ſubſcribing for powder; was there an converſa- 


tion upon a ſubſequent meeting upon that ſubject? 
A. Not about taking arms. 
2. At Drury-lane ? Es JC 
A. No. . | 5 
2. Where then? yy 
A. At Stoneybatter. | 
d. What did you hear there? 


piſtols and arms, that they might 80 out to o take arms that 


night. 
2. To whom did he ſay that? 


4. To the company at the houſe where the n lad - 


was made a * and after ſitting ſome time and the 


2 


4 1 
| 2 


A. I beard Hart deſire ſome of them to go 1 for 


1 


an by ſwearing another? 


try 


others not returning he thought 495 wall pot come 
back: — he then deſired every one remaining to lay their 
hands upon the table, and {wear on their oaths to appear 
there on the Monday following with voy, to go get 


Wbt oath did he mean? 1 
J. The Defender's oath, that they had taken. Hari 
was a committee-man it was ſaid, and any perſop obliged 


to attend him when required. 


2. You ſaw Hart exerciſe the office o a W 


2 


4 T1 did. 
Wh (By the Curt. Did Hart himſelf fo he was 2 


committee-man ? + | 
A. No, he did not) be 


%*. 


2. You heard no other converſation at that meeting? 
A. In about half an hour after, I faid I Souls 80 
1 came out and faid ——— 


{Counſel for the priſoner ohjected to this evidenc as 
private converſation.] 


2 Why did you ceaſe to be one of we had? N 
A. In conſequence of what Herr declared. 8 


[This was alſo objected to.] 


V You ſay there was to be a riſing and! "IR. 
; head them in the North, whom Win di no | 


name ? | : 181 
A. So he ſaid. | 
I Did Brady ſay any ting of about the ſame fubjet J 
No, he did not. 
. Was the motive of the riſing mentioned: at the 


. 125 


A. It was, he faid, there woull be laren ent. | 
| But what was 'the motive ? | 
A. He did not ſzy for whatit was. 5 


3 Croſs examined by Mr. Conran. 7 1 5 


©. What religion are you of? 

A. A proteſtant, _ 

9, Have you always been a proteſtan 8 8 

A. Yes. 0 ſo * 
8. Have ou always rofi that religion = 

* 1 8 S A. Except 


(48) 


Except when I was aſked what religion I 
the Defenders, I faid I was 2a Roman, in conſe- : 


quence of what, Brady ſaid to me. 
'You are not, fir, upon a eroſs- examination under 


| * of an anſwer to give illegal evidence. —I aſk you, 


except in the cafe you mention now, have you alwa o- 
feſſed the r 0 | he . 
0 Ves, ſir. | | 
Do you think you know the principles © pies 
of what ls religion are ? 
AJ. I was brought up to be a proteſtant, and do not” 


like to change. 
1 Were . a to believe that there was a God? 


- 2. — you taught that there was the abu of 
his on 2 the redemption of mankind ? 


A., Yes, ir. 
2. Do yo underſtand that yourbelief of theſe 7 "ry 


doctrines 1 is 1 of the oath you have taken? 
A. When I had taken the oath? 
9. Lak you is it the foundation of the n f 
your oath ? 
A. Yes, 1 
V Have you neyer, upon an y occaſion dar that 
you did not believe there was a God? | 


The witneſs heſitated ſome time. - 


Mr. Attorney General, | do not know wha the 3 
quence of the —— may 22 but it t expoles the man to 
puniſhment. 

Mr. MiNalh. Tam prepared to new that this ion 
is legal. s th. 
Mr. Curran. 3 the queſtion is objected to, I will 


not preſs it. I will not aſk you whether you have delibe- 
rately denied the exiſtence of a God.—Since this protection 


is put about you, I am ſure it is neceſlary for you. 

M. Attorney General. I did feel that it was a queſtion 
which ought not to be put; I have no reaſon to conclude | 
what his anſwer would be. 


Mr. Curran. After this kind of * I eel: a fort 
of ——_— in preſſing it. 


* | $ Mr, 
| - 4 


( 49 + . 


Mr. ene I this ſort of uſe be made of the. 
2 the Court will determine upon „ 


uſtice CHAMBERLAIN. If he be expoſed tem- 
poral 1 he is not bound to anſwer. _- 


Mr. Curran. It would be a different thing, and a man 
might ſay, it is my nffsforrune to be cqqyerted by argu- 
ments of atheiſts. He might have read Ham upon mira- 
cles and adoptgd his notions.— But I do not preſs it. 


7 
9. You have ſaid that . and Brady brought you 
to the priſoner's at the bar? _ 
A Youu: | * 
9, Had you known him before? 
A. Never, | 
9. You ſaid, as you diſcovered their purpoſe you if 
continued ? | 
A. After what | heard fon Hart, 1 went to Mr. 
Cowan and told him. 
9. After the convetſation with Hart, you told Mr. 
Cowan ? 
4. i 37 " 
Was not that a 1 in which be commu 
nicated the bad purpoſes of the meetings? 
A. I did not like the idea of CY all the pro- 
teſtants, | 5 
i, Was it by * that idea was communicated to 


" It was. : : | TE! : 
„And as foon as that was communicated to you, you 
formed the defign of quitting them ? | _— 
4. Of telling what I heard. 
2 S? When was the firſt time you knew of their bad de. 
. 1 knew if they were to 0 riſe, that ſome perſons were 
to be deſtroyed; but 1 did not think they would deſtroy ; 
al the prote Ar | 1 ; 4 
9. When did you un rſtand that an) n | 
this kind exiſted ? . N 48 
3. From the meeti 1 da 5 
2. How long after Weldon had gone to Cork? 
A. That I told? 
42 * you knew of any perſons being to be de- 
royed 
4. zee ſent. 
H How 


( 5.) 
2. How long after Weldon's ing to C was it, that 
you had this converfation W ä 
9. Compute? 
4 Imay think wrong, 
Think of it. | 
* * I know the day of the month Hurt wy mb; but 1 
do not know the day of the month Welden went out of. 
3 2 5 | 
- It was ſome time after, however? 
It was. 
Z Weldon ſaid there *: to be ſome erding | 
He faid he believed there would be a meeting in 
Thomas-ftreet, and when there was, he would acquaint 
Brady, and Byany would acquaint us. 
all: Do you! Know how ſoon after that Weldon went to 


4. 140 not. 5 

.Do you know how bowed before the next meeting 
he went away ? 

I cannot tell exactly; it might be a week or a fort- 


He had gone 10 Grtbefore? 
I believe ſo. 
Who gave you notice of it? 


+ was with Brady and Kennedy and they brought me 


= Brady fay Walden deſired him to- bring you? 
0. 
W hat did he ſay? 
He ſaid there was a meeting of Defenders in Plun- 
kat: freer, and'afked me to go there. 
2 = did not ſay . deſired him to bring 1 — 


1 


| . B, You ſaid there was no mention at the meeting, in 
Plunket-fireet of the French—that was not until the meeting 
_ at Stoneybatrer ? 
A. It was at the meeting at Stoneybattty.. 
Do you recollect the diſtance of time between the 
meeting in Plunket-/treet and at Stoneybatter „„ 
A. I cannot tell. 
J do not mean the day of the montlf; n nor what 
month it was ? | 


4 J cannot tell the time | 


* 


: 9. Did 


5 35 
4 2 Dia you ea Send tet; 


9. Wa there wy 3 chere win down | 
notes? 
ny Not as I 9. ceo 3 
D. Was there any chairman putting 3 yr rue 
A. There was a man at the appolite fide of the table, 
near the grate, and he put down money,upon the table, 
| hich: he had calleQed—be ſaid it was. a cl for 
pow er. „ ; 

Z The 2 meeting was where? 5 5 

At Stoneybatter. | 

| Do you remember who ma here? 
A, Hart, Leary, .Gooke nd al 3 
4 2, Theſe were all you recalled Film 105 05 

ere 

wt 17 fe | a 

en there was no rſon at erer 
"_ prongs at the I with Mellin wo 
No. 

QD. Stoneybatter was 22 firſt ace ou ; h 
mention of the French? yo cn "aa 

AL. F 

2. Recollect yourſelf, GK it is very 3 40 8 
Weld tell you that any part was to be taken by Ole? 

4. He never mentioned his name. | 
| I x by Hart. | 


2. Nor by Walſh ? 
A. No. | | 
2: That you are clear of? 

A. Ves, ir. 
2. Who was it ta aid an maden ch 
French: 5 þ | 
FA 
L. Did he addreſs himſelf; in the way, Ws to 
the chair? d 
A. There was no. perſon appointed i in the: place.. But 
the young man was brought in to be ſworn; he appeared 
255 1 and Hart told him the ode of ne a 
ndr. 
2. It was addreſſed to the W n 
A. It was, but we were all pr ky ay s ris By. 
52 oo . one elſe | * 1 . 


6243 
=. He ſaid we might get arms and aſſt che French 
and 1 port. faid and thing upon the ſubject? 
* 1 

L. Then your evidence comes to this. That the only 
mention made about the French was at Stoneybatter—that 
Hart ſaid it to the young man and no one made any kind 
of reply Who did you underſtand from Brady had old 
dim the meeting in Plunket-ftreet ? 

A. I was walking with him and he told me there was 
3 there and aſked to go there. 

2 Did he ſay who told him of it? 

No, fir. - 

2. 1 ſuppoſe 14 at perfectly impreſſed with the 
enormous nature of the . of making an attempt * 
the perſon of his ma ; 

A. At 5 we all lived | 

2. I did not aſk you as that? But did you not con- 
'ceive it to be a crime to "make an attempt upon the life of 
the King? 

A. Not at that time. 


Mr. Curran. I am ſorry there was + ſuch 2 rime—Go 
down, young man. 
2 * Do you now ink it an enormous 
crime? 
A. lens _ . 
Orrvxx CarLtTon, Eſq. 3 | 


Examined by Mr. SauxIx. 


2 What is that paper in your hands? 
I had t a warrant Alderman James againſt 
» Walſh and Flood, The Alderman deſired 
= to End for 1 my officers— did fo, and diſpatched them 
to different parts. I went "myſelf with two of them to 
Kennedy's the Glaſs-man in | Stephen-ftreet, at half. paſt ive 
in the morning 
53 Vou were at that time in a public: ofice? 

Ves. We knocked at the door ſome time. Two 
boys came down at a back door in Drury- lane. I aſked 
them their names; they ſaid Kennedy —1 Brady I took 
them into cuſtody. I had been deſired to examine the fob 
of Kenned's breeches, and 1 would find there the oath 


and 


_ 4 55 
and the catechiſm. 1 id ſearch the fob and found them | 


9, Were theſe the papers ( were them. to as 


witneſs. pi 
What was then do _ © bel =2 55 5 | 
2 Py I took him and Brady into cu brooght ; 
them to the Caſtle Guard. | rg | 
I What became of Kennedy ? 
I ſaw in Newgate ſome time 290. 


Croſi-examined by Mr. MNalIr. 


5 How long have you known Lawler ? 
I do not know him at all. 
F Have you ever heard any thing of him ? 

I never aſked any perſon e z nor ever heard 


any * about him. 
55 You know nothing of Weldmn 2 


| (By the Court. Who informed you, that yon 
would find theſe papers upon Kennedy ? : 

A. Alderman Fames, who deſired me to be 8 
in ſearching Kennedy, for I would find them in his 
breeches pocket.) | ke re pat 


(By the Fur) Kennedy i is a boy! 
45 He is a very Young 3 is Brady. 
"A What age may he be? 


I am a very bad judge of the age of a perſon. 
| Caſe reſted for the Crown. | 


Mr. Cuxnan. My Lords, and Ginthwen of the Jag. 
I am of counſel in one of thoſe caſes in which che huma- 
nity of ourlaw is, v =7 fortunately, joined with the authority 

and wiſdom of the Court in alliance with me for the pur- 

poſes of legal protection. Gentlemen, I cannot however 
but regret, that that ſort of laudable, and amiable anxiety 
for the public tranquillity, which glows warmeſt in the 

breaſts of the beſt men, has perhaps induced Mr. 2 

General to ſtate ſome facts to the Court and the Jury, or 

which no evidence was attempted to be given. And I 

make the obſervation only for this purpoſe, to remind you 


* 


| C | 34 . 2 
Gentlemen, that the ſtatement of counſel ,is not evidence 


to reinind you, that you are to give a verdict, upon this 
folemn and momentous occaſion, founded, ſimply upon the 
evidence which has been given to you; for ſuch is the oath 
you have taken. Gentlemen, I make the. obſervation, not 
only in order to call upon you to diſcharge any impreſſions, 
not ſupported by teſtimony, but to remind you alfo of ano- 
ther incontrovertible maxim, not only of the humane law 
of England, but of eternal juſtice upon which that is 
founded — that the more horrid and atrociq; the nature of 
any crime charged upon any man is, the more clear and 
Invincible ſhould be the evidence upon which he is convict- 
ed. The charge here is a charge of the moſt enormous 
criminality, that the law of any country can know—no 
Jeſs than the atrocious and diabolical purpoſe of offering 
mortal and fatal violence to the perſon of the Sovereign, 
who ought to be ſacred; . The prifoner is charged with en- 
tertaining the guilty purpoſe of deſtroying all order, and all 
fociety, for the well being of which the perſon of the'Kin 
is held ſacred. Therefore, Gentlemen, I preſume to cel 
vou, that in proportion as the crime is atrocious and hor- 
. © Tible, in the ſame proportion ought the evidence to convict, 
be Ciear and irreſiſtible. Let me therefore endeavour to 
diſcharge the duty I owe to the unfortunate man at the bar, 
(tor unfortunate I conſider him whether he be convicted or 
acquitted,) by drawing your attention to a confideration 
of the facts charged, and comparing it with the evidence 
. adduced to ſupport it 5 
The charge, Gentlemen, is of two kinds - two ſpecies 
of treaſon founded upon the ſtatute 25 Ed. 3. One is, 
compaſling the King's death. The other is a diſtinct 
treaſon — that of adhering to the King's enemies. In both 
caſes, the criminality muſt be clearly eſtabliſhed, under 
the words of the ſtatute, by having the guilty man con- 
victed of the offence by proveable evidence of ,overt-ads. 
Even in the caſe, and it is the only one, where by law 
the imagination ſhall complete the crime, there that guilt 
muſt be proved, and can be proveable only by outward 
acts, made uſe of by the criminal for the effectuation of 
his guilty purpoſe. The overt acts ſtated here are, that 
he aſſociated with traitors unknown, with the deſign of 
- (ſting the French, at war with our government, and 


. therefore a public enemy. 24h, Conſulting with others 


for the purpoſe of aſſiſting the French. 34ly. Conſulting 
| 8 with 


9 KW }- 


with other -traitors to ſubvert the government. 4b, 
Aſſociating with Defenders to ſubvert the proteſtant re · 
ligion— rh, Enlifting a perſon ſtated in the indictment 
to aſſiſt the French and adminiſtering an oath to him for 
that purpoſe. .6thly, Enliſting him to aabere to the French. 
ythty, Corrupting Lawler to become a Defender —8thly, 
Enliſting him by adminiſtering an oath, for ſimilar pur- 
poſes In order to warrant a verdict convicting the 
priſoner, th uſt be clear and convincing evidence of 
ſome one of thtfe overt acts, as they are laid. The law 
requires that there ſhould be ſtated upon record, ſuch an 
act as in point of law will amount to an overt act of 
the treaſon charged, ' as 'matter of evidence, and the 
evidence adduced muſt correſpond with the fact charged. 
The uniform rule which extends to every caſe applies to 
this, that whether the fact charged be ſuſtained by evidence 
is for the conſcience and the oath of the Jury, according to 
the degree of credit they give to the teſtimony of it. In 
treaſon, the overt act muſt ſuſtain the crime, and the evi- 
dence muſt go to ſupport the overt act ſo ſtated. If: this 
caſe were tried at the other {ide of the water, it does not 
ſtrike me, that the very irrelevant evidence given by Mr. 
Carleton could have ſupplied what the law requires; the 
_ concurring teſtimony of two witneſſes. I cannot be con- 
ſidered, indeed I ſhould be ſorry, to put any fort of com- 
pariſon between the perſon of Mr. Carleton and the firſt 
witneſs who was called upon the table. Gentlemen of the 
Jury, you have an important province indeed the life and 
death of a man to decide upon. But previous to that you 
muſt conſider, what degree of credit ought to be given to 
a man under the circumſtances of that witneſs produced 
againſt the priſoner. It does appear to me, that his evi- 
dence merits ſmall conſideration in point of credibility.— 
But even if he were as deſerving of belief as the witneſs 
that followed, and that his evidence were as credible as the 
other's was immaterial, I ſhall yet tely confidently. that eve- 
ry word if believed does leave the accuſation unſupported. 
Gentlemen, I will not affront the idea which ought: to be 
entertained of you, by warning you not to be led away by 
thoſe: phantoms which have been created by prejudice, and 
applied to adorn: the idle tales drunk down by folly, and 
belched up by. malignity. You are ſenſible that you are 
diſcharging the greateſt duty that law, and religion can re- 
_ poſe in you, and Lam ſatisfied you will diſcard * paſ- 
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fions, and that your verdict will be founded, not _ | 
paſſion or prejudice, but upon your oaths and upon juſtice. 
Conſider what the evidence in point of fact is. Lawler was 
brought by Brady and Kennedy to Weldon, the priſoner, in 


Barrack ftreet ; what Brady faid to him before, if it had been 
of moment in itſelf, I do not conceive, can poſſibly be ex- 
tended to him, who did not aſſent to the words and was not 
preſent when they were uttered. Lawler was carried to the 
priſoner at the bar to be ſworn;—And herg give me leave 
to remind yau, what was the evidence—to femind you that 
the expreſſions proved do not bear that illegal import 


therefore you will diſcharge all that cant of enthuſiaſm from 


entitled to an anſwer, when I aſk Mr. Attorney General, 


what is the meaning of the word Defender? I with I were 
at liberty to appeal to the ſober underſtanding of any man 


| for the meaning of that tremendous word. I am not en- 
| titled to put the queſtion to the counſel or the court - but 
J am entitled to call upon the wiſe and grave conſideration 


of the court to ſay, whether the zeal of public accuſation 


has affixed any definite meaning to the word? I would 
be glad to know, whether that expreſſion, which is an- 


nexed to the title of the higheſt Magiſtrate, marking his 


higheſt obligation and tiling him the DEFEN DER of the 
religion of the country,—in common parlance acquired 
any new combination, carrying with it a crime, when 
applied to any other man in the community ?——Let me 
warn you, therefore, againſt that fort of fallacious lexico- 


graphy which forms new words, that undergoing the ex- 


amination of political ſlander or intemperate zeal, are con- 
ſidered as having a known acception. What is the 
word ?—A word that ſhould be diſcarded, when it is ſought 
to affix to it another meaning than that which it bears in the 
caſes where it is uſed. Let me remind you that a Defender, 
or any other term uſed to denote any confraternity, club, 


or ſociety, like any other word, is arbitrary, but the 


meaning ſhould be explicit And therefore with regard 
to this trial, you are to reject the word, as having no 
meaning, unlefs from the evidence you find, it has in the 
mind of the party a definite explication; For obſerve 


that the witneſs ſuch as he is—ſuch as he was, with all his 


zeal for the furtherance of juſtice, which he was once 


ready to violate by the maſlacre af his fellow ſubjects 
| NE with 


which real of affected loyalty would attach to them, and 
your minds. I wiſh that I were fo circumſtanced as tobe 
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with all his anxiety for his Sovereign's fafety, whom 
e was once ready. to aſſaſſinate, he, I fay, has nat 
told you, that either Brady or Kennedy. or any other 
perlon, what. the principles were that denoted a Ds 
fender. But I will not reſt the caſe of my client upon 
that ground ;—no,.it would be a fooliſh king of defence, 
becauſe words. might be uſed as a cloak and therefore might 


0: 


be colourably introduced. You, Gentlemen, are thea to 


80 ade | 
a ſubject— Nothing of the kind is proved by this ſalitary 
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& Where did the cock crow when all the world heard 
him?“ — What kind of old women's ſtories are theſe to 
make an impreſſion upon your minds ?—Well, but what 
does that mean? Why, can you be at a Joſs ? —It means 
to—kill the King ! —Look at the record it charges the 
. perſons with compaſſing the King's death, and the queſ- 
tion about the crowing of a cock is the evidence againſt 
them. RN . Fe 555 
_ © Gentlemen, you all know, for you are not of ordinary de- 
ſcription, that the ſtatute of Ed. IIl. was made to reduce 
vague and wandering treaſons - to aboliſh the doctrine of 
cConſtructive treaſon and to mark out ſome limited bounda- 
ries, clear to a court and jury. If a man has been guilty 
of diſreſpect in point of expreſſion to th Government, or 
the Crown, the law has aſcertained his guilt and de- 
nounced the puniſhment. But all the dreadful uncertainty 
intended to be guarded againſt by the ffatute, and which ) 
before the paſſing of the ſtatute had pftvailed in cafe of 
treaſon, and which had ſhed upon the d ſome of the 
beſt blood in England would again rug in upon us, if a 
man were to ſuffer an ignominiotis under ſuch cir- 
cumſtances as the preſent. If equivocat expreſſions ſnould 
be taken as deciſive proof, or if dubious words were to 
receive a meaning from the zeal of a witneſs, or the heat, 
paſſion or prejudice of a jury. The true rule by which to 
aſcertain what evidence ſhould be deemed ſufficient againſt 
2 priſoner is, that no man ſhould be convicted of any 
crime except upon the evidence of a man ſubject to an in- 
dictment for perjury, where the eviderice is ſuch as if 
falſe, the falſchood of it may be fo proved as to convict the 
_ witneſs of perjury. But what indidtment could be ſup- 
ported for a laugh, a ſhrug, or a wink?» Was there 
any converſation about killing we King —No:—but here | 
was a laugh there was an oath-to which we were ſworn 
and then—there was a wink; by which I underſtood, 
we were ſwearing one thing and meant another. Why, | 
| gentlemen, there can be no ſafety to the honour, the pro- 155 
perty or the life of man, in a country where ſuch evidence 
as this ſhall be deemed ſufficient to convict a priſoner. 
There is nothing neceſſary to fweep a man from ſociety, 
but to find a miſcreant of ſufficient enormity, and the un- 
fortunate accuſed is drifted down' the torrent of the credu- 
lity of a well intending jury. —See how materia] this is, 
eden was preſent at only one converſation with the wit- 
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neſs. It is not pretended by the counſel for the Crown, 
that the guilt, as to any perſonal evidence againſt Veldin 
does not TRE Ie, firſt converſation. Was there a 
word upon that converſation of adhering to the. King's 
enemies ? It was ſtated in the caſe, and certainly made a 
ſtrong impreſſion, that Latoler was enliſted in order to aſ- 
fiſt the French, —I heard no ſuch evidence given. The 
ſigns of what he called Defenders were communicated to 
him; the oath which he took was read, and he was told 
there would be a ſubſequent meeting of which the witneſs 
ſhould receive notice from Brady. 0 
Gentlemen, before 1 quit that meeting at Barrack- 
 Frreet, let me put this ſoberly to you. What is the evi- 
dience upon which the Court can leave it to ydu to determine, 
that there is equivocation in the oath ? It muſt be in this 
way: you are to conſider words in the ſenſe in which they 
are ſpoken, and in writings words are to be taken in their 
common meaning. Words have ſometimes a technical 
| ſenſe for the purpoſes of certainty— They may alſo be 
made the ſigns of arbitrary ideas, and therefore I admit a 
treaſonablg meaning may be attached to words which in 
their ordinary ſignification are innocent. But where is 
the evidence, or what has the witneſs ſaid to make you be- 
lieve, that theſe words in the oath were uſed in any other than 
in the common ordinary acceptation? Not a word as 1 
have heard. I eldon can be affected only perſonally either, 
. 1ſt upon acts by himſelf, or by other acts brought home 
to him from the general circumſtar.ces of the caſe.—I am 
conſidering it in that two-fold way, and J ſubmit, that if 
it ſtood upon the evidence reſpecting the conduct of the 
- priſoner at Barrack-/treet alone, there could not be a doubt 
as to his acquittal, It is neceſſary therefore, that I ſhould 
take ſome further notice of the ſubſequent part of the evi- 
dence. The witneſs ſtated, that Weldan informed him, 
that there would be another meeting of which, he the 
witneſs, ſhould have notice. He met Brady and Kenneay, 
they told him there was a meeting at Plunket-/treet ; and 
here give me leave to remind the Court, that there is no 
evidence, that there was any guilty purpoſe in agitation 
to be matured at any future meeting—no propoſal of any 
criminal deſign. There ought to be evidence to ſnew a 
connexion between the priſoner, and the ſubſequent meet- 
ing as held under his authority. It is of great moment to 
be recollect, that before any meeting Weldon had left town 


3. and 


and in the mention of any meeting t6 be held, let it be 


remembered he did not ſtate any particular ſubject, as 
comprehending the object of the meeting. What hap- 


pened? There certainly was a meeting at Plunket-fAreet — 


but there was not a word of aſſiſting the Freach—of ſub- 
verting the religion of maſſacreing the proteſtants—of 
any criminal detign whatever. There was not any con- 


ſultation upon any ſuch deſign. 1 make this diſtinction, 


and rely upon it, that where conſultations are overt acts 
of this or that ſpecies of treaſon, it muſt be a conſultation 


by the members compoſing that meeting; becauſe'it would 


be the moſt ridiculous nonſenſe, that a converſation ad- 
dreſſed from one individual to another, not applied to the 
meeting, ſhould be called a conſultatien But in truth 
there is no evidence of any thing reſpecting the French ex- 
cept in Stoneybatter — There for the firft time, the witneſs 
ſays, he heard any mention of the French. Here, Gen- 


tlemen of the Jury, let me beſeech you, to conſider what 


the force of the evidence is. Suppoſing that what one 
man ſaid there to another about aſſiſting the French to 
bave been criminal, ſhall F/zldon, who was then for a 


week, 100 miles from the ſcene, be criminally affected by 


what was criminally done at Stoncybatter # It is not only 
that he ſhall be criminally affected by what was criminally 


done, but even to the {hedding of his blood, ſhall he be 


affected by what any individual ſaid, who caſually attended 


that meeting! Have you any feeling of the precipice to 


which you are hurried, when called upon to extend this 
evidence in fuch a manner ?—without any one perſon being 
- Preſent with whom the priſoner had any previous confede- 
ration]! You will be very cautious indeed, how you eſta- 
bliſh ſuch a precedent. How did - Weldon connect himſelf 
with any other meeting? Why, he ſaid, there will be 
M another meeting, you ſhall have notice—lt would be go- 
ing a great way to affect him in conſequence of that. I 
lay down the law with confidence, and-1 fay there is no 
doctrine in it, ſo well afcertained and eſtabliſhed, as that a 
man is to be criminally affected only by his tun acĩs the 


man to be charged, mult be charged with overt ads of his 


own. There is no Jaw—no ſecurity-- no reaſon in that 
country where a man can be mowed down by fooliſhly 
.crediting the evidence, not of acts of his own, but of the 
acts of others, conſtructively applied to him, who did not 
attend the meeting, nor Was ever aWare of it. If a man 
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was to be expoſed to the penalties of treaſon hatched and 
perpetrated in his abſence, every member of ſociety be- 
comes liable to be cut off by mere ſuſpicion. I fay, no 
man could go to his bed with an expectation of fleeping in 
it again if he were liable to be called upon to aniwer a 
charge of ſuſpicious words, ſpoken when he was 100 miles 
off, by miſcreants with whom he had no connection. 
Good Good! Gentlemen, only take aſunder the evidence 
upon which you are called upon to take away the life of this 
man.—*< You, Weldon, are chargeable, and ſhall anſwer 
« with your blood, for what was done at Stoneybatter.” — 
« © Wny, that is very hard, Gentlemen, for I. was not 
ce there—i was 100 miles off.“ Yes, but you were 
« there in contemplation of law, conſulting about the 
 & abominable crimes of compaſſing the King's death, and 
c“ adhering to his enemies.” — Hou, Gentlemen, could 
<« | be there l knew not that there was any ſuch meeting 
« - was not preſent at it.“ Aye, but you were there 
© in contemplation of law, becauſe you told Larwler, that 
©« Brady would inform him, when there would be a meet- 
« ing in Thomas-fireet, and becauſe you told him ſo, you 
« ſhall be an{werable with your life for what is done at 
& any meeting, at any diſtance of time, at any place, by 
« ſtrangers whom you have never ſeen or heard of. — You . 
tc have put your name, you have indorſed the treaſonable 
« purpoſe, and through whatever number of perſons it may 
„ paſs, the growing intereſt of your crime is accumulating 
« againſt you, and you mult pay it with your blood, when 
ce jt is demanded of you.” Gentlemen, before we ſhall 
have learned to ſhed blood in ſport—while death and ſlaugh- 
ter are yet not matter of paſtime among us, let us conſider 
maturely before we eſtabliſh a rule of juſtice of this kind. 
Terrible rules, as we have ſeen them to be, when 
weighed upon the day of retribution. I confeſs it is new 
to me. Whatever doctrines I have learned, | have endea- 
voured to learn them from the good ſenſe,. and humanity 
of the Engiiſh law ;—1 have been taught, that no man's 
life ſhall be ſacrificed to the ingenuity of a ſcholium, and 
that even he, who has heedleſsly dropped the feed of guilt, 
ſhould no? anſwer for it with his blood, when it has growa _ 
under the culture of other hands from folly to crime and 
from crime to treaſon; he ſhall not be called upon to anſwer 

for the wicked faults of caſual Jnd accidental folly. No; 
Gentlemen, I fay it with confidence, the act which makes 
EY | a man 
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a man. guilty muſt be his own; or if it be by participation, 
it muſt be by actual participation, not by conſtruction; a 
conſtruction which leads to an endleſs confounding of perſons 
and things. —If I do an act myſelf, I am anſwerable for it: 
If 1 do it by another 1 am anſwerable alſo. If I ftrike 
the blow, 1 am anſwerable: — If i ſend an aſſaſſin and he 
ftrikes the blow it is ſtill my act, and I ought to be charged 
with the criminality of it. —But if I go into a ſociety of 
men, into a club, or a play-houſe, and a crime be there 
committed, there is no principle of law which ſhall bring 
| home to me the guilty conduct of thoſe men which they 

may purſue at any diſtance of time. What protection can 
a miſerable man have from my diſcharging perhaps the in- 
effectual office of my duty to him, if the rule laid down, 
that every word he (aid, or was ſaid by a man with whom 
he ever had a converſation, ſhall affect him at any diſtance 
of time? Conſider what will be the conſequence of eſta» 
bliſhing the precedent, that a man ſhall always be reſpon- 
fible for the act of the ſociety to which he has once be- 
longed. Suppoſe a man heedleſsly brought into an aſſoci- 
ation where criminal purpoſes are going forward — ſuppoſe 
there was what has been ſtated, a ſociety of men calling 
themſelves Defenders and anſwering in fact to the very ſin- 
gular picture drawn of them. — Will you give it abroad, 


that if a man once belongs to a criminal confederacy, his 


| caſe is deſperate —his retreat is cut off that every man 
once preſent at a meeting to ſubvert the government ſhall 
be anſwerable for every thing done at any diſtance of time 
by this flagitious aſſociation. What is the law in this re- 
ſpeR?—As in the aſſociation there is peri}, fo in the mo- 
ment of retreat, there is ſafety. What could this man 
have done? —He quitted the city—he went to another part 
of the kingdom, when the treaſonable acts were commit- 
ted z yes, but he was virtually among them. — What con- 
ſtitutes a man virtually preſent, when he is poyfical'y abſent ? 
What is the principle of law by which he thall be tried? 
It can alone be tried by that, by which the mandate or 
authority of any man is brought home to him. By previ- 
ouſly ſuggeſting the crime, by which he becomes an ac- 
ceſſary betore the fact, and therefore a principal in treaſon; 
for by ſuggeſting the crime he proves the concurrence of 
his will with that of the party committing the crime.— 
This is a maxim of law, that which in ordinary felonies 
makes a man an acceſſary, in treaſon will conſtitute him a 
Rs principal, 
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principal, becauſe in treaſon there are no acceſſaries. Sup- 
poſe a meeting held for one purpoſe, and a totally diſtin® _ 
crime is committed, are thoſe who were at the firſt meeting 
accefſaries ?— Certainly not; becauſe they mutt be pro- 
*Eurers of the fact done. —T'o make a man a principal, he 
"muſt be guodammodo aiding and aſſiſting — that is not proved. 
What then is the acceſſorial guilt? Did the priſoner write 
to the others? Does he appear to he the leader of any 
fraternity the conductor of any treaſonable meeting? No 
ſuch thing. I ſay when he quitted Dublin he had no in- 
tention. of giving aid, or continuance to any meeting; the 
connection between him and the ſocjeties ceaſed, and there 
is no evidence that he had any knowledge of any of their 
ſubfequent acts. Unleſs there be poſitive evidence agaifiſt 
him, you ought to conſider him out of the ſphere of any © 
aſſociation. —But ſtill you make him anſwerable for what 
was done. If you do that, you eſtabliſh a rule unknown 
ta the ſenſe or humanity of the law; making him anſwerable 
for what was done, not by himſelf but by other perſons. 
Gentlemen, | feel that counſel, anxious as they ought 
to be, may be led further than they intend;—in point of 
time I have preſſed further than I foreſaw upon the patience 
of the Jury and the Court. I ſay the object of this part of 
the trial is whether the guilt of any thing which happened 
in that ſociety be in point of law brought home to the pri- 
ſoner ? I have endeavoured to ſubmit that the charge 
to be clear and the evidence explicit, and that though the 
meetings at which Latoler attended were guilty, yet the 
Priſoner being abſent, was not affected by their criminality. 
Give me leave now, with deference, to confider the' caſe 
in another point of view. I ſay then, from what has ap- 
| peared in evidence, the meetings themſelves cannot in the 
eſtimation of law be guilty. If theſe meetings are not * 
proveably guilty of treaſon, there can be no retroacted guilt 
upon the priſoner, even if the communication between 
them and him were proved. If there be no direct and ori- 
ginal guilt—if they do not that, which if done by him, 
would amount to an overt act of treaſon, 4 fortiori, it can- 
not extend to him. Therefore let me ſuppoſe, that the 
priſoner were at the time preſent at theſe meetings. Be 
plwKkbeaſed to examine this, whether if he were, the evidence 
given would amount to the proof required TI conceive 
that nothing can be more clear than the diſtinction between 
mere caſual, indiſcreet language, and language conveying 
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3 deliberated and debated purpoſe. To glve evidence of | 


overt acts, the evidence muſt be clear and direct. How is 
Henſey's caſe ?—a ſpecies of evidence was adduced which 
it was impoſſible for any maw'tb deny: actual proof of cor- 
reſpondence found in his own Pang an poſſeſſion. How ] 
was it in Lord Prefton's caſe ? evidence equally clear of a 
purpoſe ated upon; going to another country for that 
treaſonable purpoſe, In every caſe of which we read me- 
morials in the law, the act is ſuch, that no man could ſa 
it is not an overt act of the means uſed by the party in ef- 
fectuation ofhis guilty intent. But I ſaid, that a deliberate 
poſe expreſſed and ated upon is different from a caſual, 
indiſcreet expreſſion. Suppoſe now, that the meeting were 
all indicted for compaſſing the King's death, and that the 
overt act charged is, that they conſulted abcut giving aid 
to the King's enemies, actually at war. The guilt of all 
is the guilt of each, there is no diſtinction between them. 
If that meeting held that conſultation, they are all guilty of 
that. ſpecies of high treaſon. But if the evidence were, 
that at that meeting which conſiſted of as many as are now 
here, one individual turned about to another, and ſaid « we 
« muſt get arms to aſſiſt the French, when they come 
« here.” Would any reaſonable man ſay, that was a con- 
ſultation to adhere to the King's enemies? — a mere caſual 
expreſſion, not anſwered by any one - not addreſſed to the 
body? Can it be ſuſtained for a moment in a Court of 
Juſtice, that it was a conſultation to effect the death of the 
King, or adhere to his enemies. No—Gentlemen :— This 
is not matter of any deep or profound learning—it is fa- 
miliar to the plaineſt underſtanding. The fooliſh language 
of one ſervant in your hall is not evidence to affect all the 
ether ſervants in your houſe: it is not the guilt of the reſt. 
I am aware, it may be the guilt of the reſt ; it may hecome 
ſuch. But I rely upon this; I addreſs it to you with the 


confidence that my ewn conviction inſpires; that your 


Lordſhip's will ſtate to the Jury, that a conſultation upon 
a ſubje is a reciprocation of ſentiment upon the ſame ſub- 
jet. Every man underſtands the meaning of a conſul- 
tation : there is no ſervar.t that cannot underſtand it. If a 
man ſaid to another, we will conſpire to kill the King,” — 
no lacquay could miſtake it. But what is a conſultation ? — 
,Why ſuch as a child could not miſtake if it paſſed before 
him. One ſaying to another, & we are here together, pri- 
vate friends we are at war the French may land, and 
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ce jf they do, we will aſſiſt them.” To make that a con- 
ſultation there muſt be an aſſent to the ſame thought; upon 
that aſſent, the guilt of the conſultation is founded. Is 
that proved by a caſual expreſſion of one man, without the 
man to whom it was directed making any anſwer, and when 

in fact every other man but the perſon uſing the expreſſion 
was attending for another purpoſe ?— But if there be any 
force in what I have ſaid as applied to any man attending 
there, how much more forcible will it appear, when appli- 
ed toa man, who was 100 miles diſtant from the place of 
meeting. If the law be clear, that there is no treaſon in 
hearing treaſonable deſigns and not conſenting theretg 
though it be another offence, unleſs he goes there knowing 
before hand, the meeting was to be. Here, Gentlemen, 
ſee how careful the law is, and how far it is from being un- 
provided as to different caſes of this kind. If a man go to a 
meeting, knowing that the object is to hatch a crime, he 
ſhall be joined in the guilt. If he go there and take a part, 
without knowing previouſly, he is involved: though that 
has been doubted, Faſter ſays, © this is proper to be left to 
the Jury, though a party do, or ſay nothing as to the con- 
ſultation,” If for inſtance, a man knowing of a deſign to 
impriſon the King, and goes to a meeting to conſult for that 
purpoſe, his going there is an obvious proof of his aſſent and 
_ encouragement. This is the law as laid down by one of the 
moſt enlightened writers in any ſcience. Compare that 
doctrine with what Mr. Attorney , General wiſhes to in- 
culcate, when he ſeeks to convict the priſoner. There was 
a meeting in Barrac#-ſtreet, and it was treaſon, becauſe the 
laughed. —As Sancho ſaid, they all talked of mg, DE. 
they laughed. But then there is a catechiſm.— Aye, what 
fay you to that? The cock crew in Franco what ſay you 
to that? Why I fay it might be fooliſh, it might be inde» 
cent to talk in this manner—but what is the charge? that 
he conſulted to kill the king? Where was it, he did that? 


At Cork! But did he not «ſlit No, he was not there,» - 
But he did aſſiſt, becauſe he communicated ſigns, and thus 


collect the guilt of the party, as the coroner upon an 
inqueſt of murder, who thought .a man ſtanding by was 
| N becauſe three drops of blood fell from his 
This was thought to be invincible proof of his guilt, 
It reminds me alſo of an old woman, who undertook to 
prove that a ghoſt had appeared. How do you know 
there was à ghoſt in the room?” —" Oh} I'll prove to 
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cc there muff have been a ghoſt — for the very moment 
* F went in, I fainted flat on the floor !”—So ſays Mr, 
Alitorney General. „ Oh, Pli convince you, Gentlemen, 

< he deſigned to kill the King, for he laughed.” — Weldon 
vas chargeable with all the guilt of the meeting © he laugh- 
ed, when the paper was read and ſaid, when the King's head 
was off, there was an end of the allegiance. In anſwer io 
that, I tate the humane good ſenſe of the law, that in the caſe 
of the life of a traitor; it is tender in proportion to the abo- 
mination of the crime: for the law of England, while it ſuſ- 
pended the ſword of juſtice over the head of the guilty man, 
threw its protection around the innocent, to ſave his loyalty 
from the danger of ſuch evidence: it did more it threw 
its protection around him whoſe innocence might be doubt- 
ed, but who was not proved to be guilty. The mild and 
lenient policy of the law diſcharges a man from the neceſ- 
ſity of proving his innocence, becauſe otherwiſe it would 
look as if. the Jury were impannelled to condemn upon 
accuſation without evidence in ſupport of it, but merely 
becauſe he did not prove himſelf innocent. Therefore, 
Gentlemen, I come round again to ſtate what the law is. 
In order to make a general affembling and conſultation evi- 
dence of overt acts, there muſt be that aſſembling and the 
guilt muſt be marked by that conſultation in order to charge 
any man, who was preſent and did not ſay any thing concur- 
ring with the guilt of that conſultation. It is neceſſary that 
he ſhould have notice that the guilty purpoſe was to be debat- 
ed upon;—that the meeting was convened for that purpoſe. 
But let me recal your attention to this, and you will feel it 
bearing Grongly upon that caſe. The ſilence of aan at ſuch 
a meeting is not criminal to the degree here charged. Then 
ſuppoſe his diſclaimer neceflary—ſuppoſe the law conſidered 
every man as abetting what he did not diſavow, remember 
that the wretch now ſought to be affected by his filence at 
a meeting, was 100 miles diſtant from it. There might 
have been a purpoſe from which his ſoul had recoiled.— 
Is this then evidence upon which to convict the priſoner ? — 
There is no ſtatement of any particular purpoſe no ſum- 
mons to confer upon any particular purpoſe—no authority 
given to any meeting by a'deputy named—and. let me re- 
mind you, that at the laſt meeting, if there were the goſ- 
ſipings and communications you have heard, there was not 
any one man preſent who attended the firſt meeting, nor is 
| there any evidence to ſhew, that the priſoner had ever 
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| ſpoken to any one man who attended the laſt meeting, up- 
on any occaſion, and yet the monſtrous abſurdity contended 
for is, that although Weldon propoſed no ſubject for diſcuſ- 
ſion although he propoſed no meeting—although he did 
not know that any purpoſe was to be carried into effect, be- 
cauſe he was then 100 miles off, he is ſtill to ſuffer for the 
fooliſh babble of one individual to another. You are to 
put all the proceedings together and out of the tiflue of this 
talk, hearſay and conjecture, you are to collect the mate- 
rials of a verdict, by which you directly ſwear, that the 
man is guilty of compaſling the King's death. But ſup- 
poſe a man were to ſuggeſt a treaſonable meeting—that the 
meeting takes place and he docs not go—the firſt propoſal 
may amount to evidence of treaſon if it went far enough, | 
oP ee to an incitement—But ſuppoſe the meeting 
| held be a diſtinct one from that which was ſuggeſted, — 5 
the party does not attend, it appears to me, that the act of 
that meeting cannot be conſidered as his overt act. The 
/ previous incitement muſt be clearly eſtabliſhed by evidence, 
and I rely upon it, that the ſubſequent acts of that meeting, 
to which J am ſuppoſing he did not go, particularly if it be 
a meeting at which many others were preſent who were not 
at the firſt, I rely upon it, I ſay, that no declaration of any 
man (and more decidedly if it be by a man not privy to the 
original declaration,) can be evidence upon which a jury 
can attach guilt to the party. It is nothing more than a 
misfeaſance, which is certainly criminal, but not to the ex- 
tent of this charge. To affect any man by ſubſequent de- 
bate, it muſt be with notice of the purpoſe, and if the 
meeting be dictated by himſelf it is only in that point ge 
can be guilty ; becauſe if you propoſe a meeting for one 
purpoſe, you ſhall not be affected by any other - no matter 
what the meeting is however treaſonable, or bad; unleſs - 
you knew before for what purpoſe they afſembled Je: 
guilty virtually by what they have done. Gentlemen, I do 
not ſee that any thing further occurs to me upon the law of 
the caſe, that I have not endeavoured in ſome way to ſubmit. 
to you. Perhaps I have been going back ſomewhat irre- 
gularly.— Gentlemen, there remains only one, and that a 
very narrow ſubject of obſervation. I ſaid that the evidence 
upon which the life, and the fame and the property of a 
man ſhould be decided and extinguiſhed, ought to be of 
itſelf, evidence of a moſt cogent and impreſſive nature. 
Gentlemen, does it appear to you that the witneſs whom 
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u ſaw upon the table comes under that deſeription.— 
he fworn truly?—If he has What, has he told you? 
As ſoon as he diſcovered the extent of the guilt he quit- 
ted the fraternity. Do you believe that Hart told 
him that ALL the eee to be maflacred. « I 
did not like,” ſaid he he, the notion of maſſacreing ALL” 
— Here is the picture he draws of himfelf—he an accom- 
plice in the guile—T « did not afk him, „Have you been 
promiſed a pardon ?”—T did not afk him, Are you 
coming to ſwear by the acre ?”—But 1 appeal to the 
(ture he drew of himſelf upon the table What worked 
is contrition ?—lIs it the maffacre of one wretch ?—He 
was unappalled at the idea of dippi A hands, 2 
lapping the blood of part of the prote — it wa 
only heaps of feſtering dead, that nauſeated bis we! appetite and 
worked his repentance and converſion—ls your verdi 
be founded upon the unſupported evidence of a wretc of 
that kind—His ſtomach ftood a partial maſfacre—it was 
only an Ghiverks deluge of blood that made him a convert 
to humanity! And he is now, the honeſt, difintereſted 
and -loyal witneſs in a Court of juſtice. — What faid he 
further ?—As ſoon as I found from Hart their ſchemes, I 
went to Mr. Cowan. You ſaw, Gentlemen, that he felt 
my motive in aſking the queſtion—® You abandoned them 
as ſoon as you found their criminality” — Becauſe had he 
anſwered otherwiſe he would have deſtroyed his credit; 
but as it 1s he has thrown his credit, and the foundation of 
it overboard. If Lawler be innocent, Weldon muſt be fo 
—He ſaw that and therefore he ſaid, he thought it no 
crime to kill the King Therefore, Gentlemen, — =_ | 
ſcience told me, that if he felt no remorſe at plung 
dagger into the heart of his King, he would | or 
trembling heſitation at plunging a 2 Jo the 
x J. an individual i by teſtimony. 
ret workings of the bo — agitate the 
feelings at the untimely fate of a fellow e touch 
not him, and he could behold with delight, the periſhing 
of that man who had a knowledge of hrs 1 "He has 
no compunction and he betrays no reluQance at drinking 
deep in the torrent of human blood, provided it leaves a 
remnant of the claſs. What ſtipulation can you make be- 
tween a wretch of that kind and the ſacred obligation %of 
an oath? You are to ſwear upon his oath—A verdict is 
not to be founded upon your own loyalty not upon what = 
you have ſeen or heard A pond diſreſ 8 * govern- 
ment or the * Your hone and conſtitu- 
tional 
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you feel between your own uh and the credidility-of 
the witneſs. It is a queſtion for you—Will you hazard 
that oath upon the conſcience of ſuch a man ?—A man 
influenced by hope and agitated with fear—anxious for 
life and afraid to die, that you may ſafely ſay «© We have 
heard a witneſs, he ſtated facts which we could not be- 
lieve ;z—he is a wretch for he thought it no crime to 
murder his King—and a partial maſlacre appeared to him 
to be meritorious !”” Is it upon the teſtimony of that 
nefarious miſcreant—the ready 'traitof—the prompt mur- 
durer—l retract not the expreſſion, if I did, it would be 
to put in its place a word of more emphatic and/combined 
reprobation— is it upon that evidence, I ſay you will pro- 
nounte a verdict, eſtabliſhing the moſt aggravated degree of 
criminality known to our law upon the perſon of that 
man, ſuppoſed by the law to be innocent until his guilt be 
proved ?—I know not whether the man be a good ſubject 
or a bad one: it is not neceſſary for me to know nor for 
you to enquire; but I.exhort. you, finally to remember, 
that in Great Britain, fo anxious has the law been to guard 
— the perfidiouſneſs of ſuch men, that no leſs than two 
concurrent witneſſes are neceſſary there in caſes of treaſon 
II call not upon you to adopt that law; but to ſhew vonn 
the principle, that there ſhould be ſtrong evidence 
ſatisfying the mind of a jury. I commit the deciſion f 
this caſe to your conſeiences, not to your humanity—1 
commit it to your determination upon the ſound principles 
of juſtice and law. „ 
After Mr. Curran had ſat down, he roſe again, and 
ſaid he had cloſed without ſtating any evidence from a 
conviction, that it would be unneceſſary—It is defired to 
produce ſome evidence which I will not oppoſe in a caſe 
of life—There is evidence to ſhew that Lawler is not 
_ credible. | | e | ; 
Samuel Galland was- then called and ſworn on the part 
of the priſoner, but was not examined. | 


| Jams RevNnoLDs, Sworn, © 
Examined by Mr. MNarLLy. © 
I Do' you know the priſoner ! E 


LI have known him for 17 years. 
What has been his general character! 
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| ©. - I never hearf of any thing improper, before this 

trial—he worked as a breeches-maker and was an in- 

duſtrious man. : | | R 

Tromas O'NEiL, Sworn. 

Examined by Mr. MNatLLy. 

Do you know the priſoner ? 
\ SY ou | 


I have known him 20 years. 

What has been his general character? : 
A. A very good one—he was an honeſt, labourious 

man. . | f _—_ 

Mr. M*Nally then addrefſed the Jury in a ſhor 
/ for the- priſoner, apologizing for his brevity by 
fating that he was much indifpoſed and that any exertion 

upon his part was rendered leſs neceſſary by the very 
fplendid defence by Mr. Curran. | | 
5" Prime Serjeant in reply, ſpoke to the evidence very 

— Tg . 

Mr. Fuftice FinUCANE. Gentlemen of the jury. In 
this caſe James Melden ſtands indicted of two ſpecies of 
treaſon, declared to be ſuch, by the flat. 25 Ed. z. 
One of theſe is for imagining and compaſling the death 
of the King. And the other is for adhering to the 
King's enemies. Now, Gentlemen, as to firſt of theſe. 
charges, that of compaſſing the King's death, ſuch is 
the anxious care with which the life of the King is 
guarded by our law, that the offence is not confined to 
acts, or attempts directly againſt the life of the King, 

as by lying in wait to aſſaſſinate, or by murdering, but 
it extends to every thing deliberately done, * which the 
life of the King might be endangered. Thus, it has 
deen always heid, and is now well eſtabliſned, that all 
attempts to dethrone or impriſon the King are overt acts 
of compaſſing his death; for all experience, and all 
biſtory ſhe w, that the neceſſary conſequence of ſuch de- 
thronement or impriſonment bas been the death of the 
King.—So, alſo adhering to the King's enemies, pr en- 
couraging them to invade the kingdom, are overt acts 
of imagining his death; and that I take it, does — 

. | follow 


; 9. How long have you known him? 
4 
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follow to the conviction of every man, when he-conſfi- 


ders that the ultimate object of the King's public ene- 
mies is his death and deſtruction. The King is the firſt 
ſoldier of the ſtate, and the ſword of the enemy is as 
much levelled at his life, as at that of any ſoldier in his 
army. And therefore every act of adhering, counte - 
nance, or aſſiſtance to the King's enemies, does necei- 
ſarily ſall under that branch of the ſtatute, which makes 

the offence of compaſſing and imagining the death of 
the King. Therefore, gentlemen, although theſe two 
offences are made diſtin by the ſtatute, compaſſing his 
death and adhering to his enemies, yet Every overt act, 
which proves the perſon adhering to the King's enemies, 


is alſo an overt act of compaſling the death of the K ing. = 


By overt act, nothing mote is meant, than an act done 
by the party to effect his treaſonable intent. It is called 
an overt adt, that is, an open ad, the mean uſed by the 
party to accompliſh his treaſon, that is to fay, to put 
the King to death, or adhere to the King's enemies. No 
man is anſwerable for the tacit imagination of his heart, 
unleſs he does ſomething to effect his traitorous intent. 
To God alone, the ſearcher of all hearts, is he anſwer- 
able for his thoughts and intentions. But human tri- 
bunals cannot take cognizance of thoughts, except ſo far 
as they are maniſeſted by acts. Therefore in every in- 
di ment of treaſon, the overt acts, the means uſed to 
effect the purpoſe muſt be ſet forth, becauſe it is againſt 
them, the accuſed is to make his defence. But though 
the inditment ſhould, as it generally does, ſtate ſeveral 
overt acts, as means uſed by the party to effect his pur- 

poſe; yet, if there be any one applicable to the treaſon 
charged, it is ſufficient, Now, Gentlemen, in the pre- 
ſent indictment, the overt acts of both ſpecies of trea- 
ſon are one and the ſame; and from what I before men- 
tioned, they may be ſo, as every act of adhering to the 
King's enemies, is an overt act of compaſſing the King's 
death. The overt acts in this indictment are theſe : 
Firft, after reciting that a war is depending between the 
King and the perſons exerciſing the powers of govern- 
ment in France, (and here I muft obſerve, that although 
no proof be given of a war exiſting between the King 
and the perſons exerciſing the powers of government in 
France, yet the notoriety of the fact is ſufficient evidence 
of it) the indictment, I ſay, recites the war, and. 
| then 


(72) 


then charges chat the priſoner did unite with falſe trai- 
tors, called Defenders, and become one of a party to aid 


the French, in caſe they ſhould invade this kingdom. 


This is ſtated as the manner in which he intended 


to carry into effect his traitorous purpoſe. Secondly, 
Tbat be did conſult with other traitors unknown, in the 
joining and aſſiſting with the French. Thirdly, That he did 
unite; with traitors unknown, and become one of a party 
called Defenders, united to ſubvert the government as 
by law eftabliſhed. But, Gentlemen, this overt act 
being thus laid, not ſtating that there was any plan 
formed to effect it by force, we are of opinion, that this 
overt act does not fall within either ſpecies of treaſon ; 


therefore you are not to apply your conſideration to that 


overt act. The fourth, is to the ſame purport, and 


you will alſo put it out of your conſider-tion, that he 


did unite with others unknowa to ſubvert the Proteſtant 


religion, and conſult about the means, Cc. The court 


are of opinion, that does not form any overt act of com- 
the King's death, or adhering to his enemies. 
The Fifth is, that the priſoner did, with other traitors 
unknown, in order to enlift Milliam Lawler to be aiding 


and aſſiſting the French, in caſe they ſhould invade this 


kingdom, adminiſter an unlawful oath. 1 will not read 
this to you now, Gentlemen, becauſe, when I tate the 
evidence, I ſhall Jay it before you in its proper place. 
The Sixth is, That in order to procute and enliſt Wil. 
liam Lawler to aid the French, he did adminiſter and in- 
ſtruct him to repeat an oath, declaration, or catechiſm, 
which I will alſo ſtate by · and- by. The Seventh overt 
act relates to a conſpiracy to ſubvert the government, 
and not being laid to be intended by force, you will 


throw it out of your conſideration. The Eighth is, 


That to procure William Lawler, to aſſiſt the French, 


te adminiſtered an oath to him. Theſe, Gentlemen, 


are the overt acts laid in the indictment, and in my ap- 
prebenſion, thoſe, which are material for ous conſidera» 
tion, may be claſſed under two beads : 

did unite. with Defenders, and meet and- conſult with 
them, for the purpoſe of joining and aſſiſting the French, 
in caſe they ſhould invade this kingdom. Secondly, 
That he did adminiſter a certain oath and engagement 
to Lawler, to enliſt, bind, and engage him to aid and 


afb(t the French, in caſe they ſhould invage this king 


irſt, That he 


— 


dem. Theſe two ſpecies of overt a 


evidence with the utm 
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d, are clear overt 
acts of adhering to the King's enemies, which is one 
of the treaſons ;—ſo that if this indictment did not 


charge the treaſon of compaſſing and imagining. the 
death of the King, and was confined ſolely to the charge 
of adhering to his enemies, that ſpecies of treaſon, if 


proved, will be clearly ſupported. Therefore, Gen- 
tlemen, if it ſhould appear, beyond all doubt, that 
theſe acts charged were done by the priſoner, or any 


one of them, then the priſoner is clearly guilty. of ad- 


hering to the King's enemies; and alſo guilty of the 
other ſpecies, not directly, but by conſequence. But unleſs 


3 you ſhall be perfectly ſatisfied, that they, or ſome of them 


were done, and that his object was to aſſiſt the French, 


whatever other objects he had, you muſt acquit him of 


the offence charged. It will be now your duty, to con- 
fider the evidence moſt minutely; for this purpoſe, I will 
ſtate the evidence which has been given 1n this caſe. 
The firſt witneſs for the Crown, was William Lawler ; 
he mentioned, Cc. 13 his. Lordſbip recapitulated the 

t accuracy and preciſion, which being 
detailed very amply already, it is thought unneceſſary to re-. 
peat. His Lordſhip alſo read the papers, as ſtated in the 
indici ment and proved, and then «bſerued) If you, Gen- 


tlemen, are ſatisfied, that this was an engagement to bind 


this man to aid the National Convention of France, it is 
a clear overt act of adhering to the King's enemies; 
becauſe it is procuring another peſſon to aſſiſt the ene- 
mies of the Kin : If you ſhall be of opinion, that the 
words National „ 9 EIA mean the National Conven- 


tion of France, and if you belieye that it was put to 


this man. Another object of the paper is to deſtroy all 
-gs. If you ſhall be of opinion, that the blank is 
to be filled up with the word © King,” it goes to ſub-. 

ſtantiate the other ſpecies of treaſon in tae indictment, 
becauſe our King is included in the number, and every 
act done to dethrone the King is comprehended in that 


ſpecies of treaſon of compaſhng his death. Then the 


other paper, to which the witneſs ſays, he was ſworn 
together with the engagement, ſtates that the perſon 
taking it is © to be true and faithful to King George the 
* 3d, wbilft I live undertbe ſame gavernment.”” Theſe words 
are deſerving of your conſideration, becauſe it is a quali- 
hcation of the — Ris whilft he lives — 
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the ſame. government, and how far other parts alſo qua- 
lify it, and make it pleaſing and agreeable to others, is 
alſo for your conſideration. Now, to be ſure, if this 
oath were taken alone and by itſelf, there is nothing in 
the terms of it, that could tend in any degree, to ſup- 
port the overt acts charged in the incictment. But con- 
necting it with the teſt taken at the ſame time, it deſerves 

a very different conſideration; and it will be for you, 
Gentlemen, to conſider how far one throws light upon 
the other. If the object of them be to bind this man 

to the Natioual Convention, to dethrone all Kings, there 
can be no doubt, that they ſupport the treaſon charged 

in the indictment. After the oath was taken, the wit- 
' neſs mentioned to you, that Brady aſked the priſoner, 
if he knew any perfon who was to head them, when 
they roſe: that he anſweied there was one in the North. 
There is no overt act of a rifing, or a cenſpiracy to riſe ; 
but if you believe, that this riſing was to aid the purpoſes 
of the ſociety and to aid the French, it goes to ſupport 
the overt acts. (Here his Lordſbip flated re the 
tvidence, and that which was given on the part of the pri- 
ſener). Here, Gentlemen, the evidence cloſed. It 
would add marerially to the weight of it, if Alderman 
James ſhewed, how he acquired intelligence of theſe 
papeis being upon the perſon of Kennedy. If Lawler 
told it to him, or to any other perſon, it would add to 
his teſtimony, becauſe connecting it with his teſtimony, 
it would, fortify what he ſaid upon his direct teſtimony, 
that he ſaw them with Kennedy. But conſider whether 
it is poſhdle the information could have come from any 
other quarter. However, at the ſame time, you are 

' a'fo to conſider whether it might not be an after thought. 
+ You are to determine, from the whole teſtimony of Law- 
ler, and the credit you give to him. 

Thea it is aſked, what is the word Defender. There 
is nothing criminal in the word itfelf,— it is a name aſ- 
ſumed by a ſet of perſons. But the queſtion is, What 
are the purpoſes and deſigns of theſe people ?—Of that 
you are the proper judges. If their deſigns and intentions 
wete to adhere to the French, and to ſupport them, the || 
charge of adhering to the King's enemies is ſupported. 
If their deſigns were not ſuch, the indictment is not ſup- 
ported. But conſidering the oath and the teſt together; 
ſuppoſing them adminiſtered, as ſworn by Lawler, they 
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ſhew very ſtrongly, what their deſigns were, That they 
deſigned to adhere to the National Convention of France, 
if you believe thoſe words mean the Convention of 
France, —and part is to dethrone all Kings, if you 
believe that the blank is to be filled up; that ſhews the 


: _ deſign of the Defenders, and the witneſs, if believed, 


ſhews the deſign of this man, in adminiſtering it. What 
were their deln further appears from what Hart de- 
clared aloud, at Stoneybatter ; for he declared aloud, that 


they were to get arms to aſſiſt the French. So that 


there he declared what the object was. The oath and 


teſt declares it alſo, if you believe the evidence of. 
Taler. | | 


But it is objected, that the acts for which a man is to 
anſwer, muſt be his own, and that the priſoner was not 
preſent at thoſe declarations. But here are his own acts, 
if you believe the witneſs, for he is charged with admi- 
niſtering this oath and teſt, an engagement to aſſiſt the 


National Convention, and to dethrone all Kings, if you 
believe theſe expreſſions, and the blank are to be ſo ap- 


plied. Whatever the deſigns of the papers were, they 
are declared by the priſoner, to be deſigns of Defenders, 
and to be his own principles and deſigns. So that if it 
appears from his own acts, it is brought home to him- 
ſelf, and the declaration of the priſoner agrees with the 
declaration of Hart. If they do, Hart'is a Defender, 
and explains what the object of the teſt is, namely, to 

raiſe arms for the French. But this is ſaid, not to be a 


_ conſpiracy, unleſs it was a conſultation or general talk 


by a meeting. Why, certainly it may, or may not 
affect a perſun preſent, according to the circumſtances . 
of the caſe, of which you are the proper judges, But 
here it is (worn, if you believe ihe evidence, that Hart 
ſpoke aloud in the meeting, and deſired thoſe preſent, to 


go out for arms. That was a communication with the 


whole company, —to ſeize arms to enable them to be 
more aſſiſting to the French. This is the explanation 
which Hart put upon it himſelf, in the hearing of the 
company, and aſſented to by the cor pa iy, fur they go 
away to get arms Tnen he tells you, that ſome of the 
company remained, and thoſe who went away not re- 
turning immediately, ſuch as remained were ſworn in 
the manner he deſcribed, that-they would attend on the 
Monday following, with arms, to go and tcize arms. 
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That is an act done by Hart not to an individual, but ad- 
drefled to ſuch of the body as remained, and was aſſent · 
ed to by them all, But, Gentlemen, I only mention 
this, as obviating a difficulty thrown out by the coun- 

ſel. But the whole is for your conſideration, and I can- 
not but obſerve, 'that all depends, upon the teſtimeny 
of Lawler. Certainly one ſingle witneſs is competent 
to prove the crime of high Nara; e although it is other- 
wiſe England: but we muſt go according to the law of 
this country, by which one witneſs is competent to 
prove the fact. But I ſay the whole depends upon the 
teſtimony of Lawler, and before you find a verdict upon 
his teſtimony, you muſt be ſatisfied with the truth of it. 
It has been ſtated, and no doubt the fact is ſo, that he 
is a witneſs ſubject to gteat objections. By his own 
confeſſion, he is an accomplice in the treaſon. By his 
own confeſſion, at one time he would not ſcruple to at- 
tempt the life 5f the King. At preſent, he is of a dif- 
ferent way of thinking. Alſo by bis own confeſſion, he 
did not ſhudder at the idea of ſhedding proteſtant blood, but 
that he ſtopped at the idea of maſſacreing all. Thele are 
certainly ſtrong objeCtions to impeach the character of the 
witneſs, This man is a competant witneſs, and ſo far a cre- 


_ dible one, becauſe if he were not credible, it would not be 
of any utility to examine him. You, gentlemen, have 
heard his ſtory, and you have ſeen the manner in which 

he told it to you; that is matter for you to conſider, 


and to ballance againſt the objections urged to impeach 


his character. There is no attempt made to diſcredit 


the man by producing evidence againſt him. It has been 
ſaid, that there has been no attempt by the priſoner to 
ſhew, he was not, at the time, in Barract-ſtreet, where the 
oath was adminſtered, that fact being capable of proof, 
and in that reſpect, to diſprove what was ſaid by Lawler. 
But that receives this anſwer, and a very full one in my 
opinion, that no. particular time is ſtated, and there- 


fore he could not be prepared with the proof which hes 
deen mentioned. Witneſſes have been examined to the 
_ priſoner's character, hut ſuch evidence is of little weight 


in this caſe, 


Mr. Juſtice CHAMBERLAIN. Gentlemen of the Jury. 
] think it my duty, upon a caſe of this importance, to 
make ſome fer obſervations; but I Hall neither -recite 
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the indictment, nor the evidence, which have been pre- 


 eiſely ſtated to you already by Mr. Fuftice Fixucaxx, 


and I think he has accurately ftated the law to you. 


However, it might be thought a dereliction of my duty, 
if I did not ſay ſomething upon a caſe of ſuch vaſt im- 


portance. There are two charges in this indictment, 
one is, compaſſing the death of the King ;— the other is 
adhering to the King's enemies, now at open war. There 
can be no doubt that every mean taken to adhere to the 
King's enemies is an overt act, or in other words, a 
mean of compaſſing the death of the King. But it is by 
conſtruction it is ſo, It is ſo ſettled by a train of au- 
thorities, and cannot be diſputed ; but I do not think it 
neceſſary to trouble you, with that branch of the ſtatute. 
I ſhall contine myſelf to the branch of adhering to the 
King's enemies, becauſe it is plain to every man, and 


cannot be miſtaken ; for every man muſt ſee at once, 


what is and what is not, adhering: to the King's ene- 
mies. Gentlemen, there are ſeveral overt acts ſtated. 
but I think they may be reduced to two, becaufe the reſt 
are derivative from them. I he firſt is this, that the pri- 
ſoner did, in order to enliſt and procure William Lawler 
to be aiding and aſſiſting the French, the enemies of the 

King, adminiſter an oath of the import you have 
heard. By that oath, Lawler undertook, of his own 
good will, to be true to his Majeſtv, King George 


the 3d., whilſt he ſhould live under the government. 


Lawler was, without that oath, bound to allegiance, 
during the joint lives of himſelf and the King; and, 
what was the reaſon of ſhortening the duration of the 
allegiance, is, | think, inferrable from the expreffions, 
becauſe, wherever he ſhould go, it was his bounden duty 
to preſerve his allegiance to the King; and Lawler is 
made by this oath, declaration, or cathechiſm, call it 
what you will, to be obedient to ſuperior officers, to 
committees and others. Who were theſe committees 


and ſuperior officers meant by this inſtrument, is for 


your conſideration. In my apprehenſion, it is upon the 
face of it, internal evidence, that ſome affociation of an 
unlawful nature was on foot. There is no account 
given of it by the priſoner; but ex vi terminorum it im- 


. plies, that ſome aſſociation was on foot, and jome /a- 
periors appoinied, but how created, or what the Com- 


mittees were, does not appear from the inſtrument. ut 
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the witneſs has explained, what they meant by Committee: 
men, and all that is evidence to go to you, and the in- 
ſtrument appears to reflect credit upon the witneſs in his 
expoſition of it. There is another part of it, which is 
an engagement to meet, when the Committee pleaſes. 
So that here is an engagement upon oath, to attend ſuch 
conventions of this body, as the Committee requires, and 
gentlemen, if you believe that, my opinion is, that any 

perſons being aſſembled, uſing private confidential ſig - 
nals, communicated by the priſoner, they are evidence 
to go to you, ferving as a comment upon the inſtrument, 
if it required one ;—it is ſupplemental evidence to ſhew, 
what the intention of the priſoner was in adminiftering 
this oath, provided you believe he did ſo. This is one 
of the overt acts. Another of the overt acts is, that he 
did with intent to enliſt, and perſuade Lawler to be aid- 
ing the French, traitorouſly adminiſter another oath, 
which" you have heard more than once repeated. The 
ſtriking parts are theſe :—Lawler binds himſelf by this 
inſtrument, under the obligation of an oath, “to quell 
« all nations, —“ dethrone all Kings,“ —and © to be 
<< concerned with the National Convention. — The inuen- 
do as laid is perfectly plain and natural; but you, gentle- 
men, are the judges whether it is plain, natural and 
obvious or not. In my opinion, no other poſſible inu- 
endo could be ſtated. This inſtrument being entered 

into at one and the ſame time with the other, may ſerve 
as a comment upon the other :—they may be conſidered 
as one and the ſame inſtrument, and if there be any 
thing ambiguous in either, you may conſider them to- 
gether, and fee whether they do or not, bind the parties 
taking them, under a ſolemn engagement to aſſiſt the 
French Convention. If you bclieve that, the inference 
neceſſarily follows, that you muſt be ſatisfied of the in- 
tent. But I think it would be refinement to'go further 
than the inſtrument itſelf, and if you believe theſe en- 
gagements were entered into by Lawler, and 'that they 
were adminiſtered by the priſoner, binding him thereto, 
I think upon the face of the inſtrument itſelf, the traitor- 
ous intent is apparent. But, gentlemen, it is not the 
only evidence, becauſe I have ſaid, that the adts of per- 
ſons, in the ſecrets of rhe priſoner, will ſerve you, to 
explain this paper, and this, as to the law of the caſe is 
the whole of it, and I belicve there never was a caſe in- 
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volving leſ law in it. It is à plain and manifeſt adhe- 
rence to the King's enemies, providing you underſtand 
this paper as I do. But now, gentlemen, there is cer- 
tainly a queſtion very material, not only to the priſoger, 
but to the community, and that is, what degree of 
credit a man, ſtanding in the ſituation of Lawler, is en- 
titled to? —He is an accomplice coming into Court, ad- 
mitting himſelf guilty of a crime, of which, if convict- 
ed, he could not be received; and acknowledgiag, that 
ſo debaſed was his mind, that he did not think it any 
crime to murder his King—that the ſchemes he was em- 
. barked in might be attended with the murder of ſeveral 
of his proteſtant brethern :— Theſe, gentlemen, are ſe- 
rious objections. One of the moſt impreſſive obliga- 
tions of an oath cannot be ſuppoſed to exiſt in this caſe 
the moral obligation of it becauſe you cannot concelve, 
that the mind of a man, embarked in ſuch a conſpiracy, 
is influenced by moral motives. See alſo, whether he 
be not deeply intereſted whether he might not accuſe 
an innocent man to ſave himſelf. But that objection is 

not ſo ſtrong here as in ordinary caſes, becauſe the man 

was not in cuſtody when he diſcloſed this charge; be- 
cauſe, if he were, undoubtedly, his ſwearing to this 
matter would be more queſtionable, than if he were at 


large. Theſe gentlemen, are conſiderations, which, cer- 


tainly call for your deepeſt attention, There is another 
matter which | muſt ſubmit to you, and thet is, whether 
this man's teſtimony, in his accuſation of the priſoner, 
is in any meaſure corroborated by other circumſtances ; 
for it is ſeldom to be found in the biſtory of our Jaw, that 
any jury has ventured, upon the ſingle unſupported teſti- 
mony of an accomplice, to find a perſon guilty. . You 
may perceive, however, that treaſon and conſpiracy muſt 
often go unpuniſhed, it the law laid it down univerſally, 
that a jury ſhould not act upen the teſtimony of an ac- 
complice. Juries do frequently act upon ſuch evidence, 
and with the conturrence with the ableſt and beſt cf 
judges ; and it has been decided by judges in both coun- 
tries, that a jury may do fc, but it is their duty to ex- 
amine it moſt attentively ; and I muſt ſay, that it has 
very ſeldom happened, that a jury has found a verdict of 
canviction upon ſuch fingle teſtimony alone. Now fee - 
whether there be any circumſtance to corroborate him. 
He ſaid, that the papers, which he identified, were in 
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the poſſeſſion of Tomas Kennedy, and Mr. Oliver Carletin 


has ſwe»n, that he did find theſe very papers, to which 
Lawler (tated he was ſworn, in the poſſeflion of Kennedy, 


Now, certainly, gentlemen, it muſt ſtrike you moſt ob- 


viouſly, that this is more confirmatory of the teſtimony 
againſt Kennedy, than againſt Weldon, and his teftimony 
may be well confirmed againſt Kennedy, and not againſt 
the priſoner at the bar. There is evidence to confirm 
this man's teſtimony as to one perſon charged, and not as 


to others. I muſt exhort you, then, to attend to his 


teſtimony," and ſee whether it be conſiſtent in all its parts, 
and to recolle the manner in which it was gtven, and 
if your underſtandings are abſolutely coerced to believe 
him, then you muſt find him guilty. But if from the 


ſpecial circumſtances any rational doubt reſts upon your 


minds, it will be your duty to acquit the priſoner. | 

Mr. Baron GeorGEs. Gentlemen of the Fury. I 
can ſay, and I am ſure with great truth, that it is ſcarce- 
ly neceſſary, and poſſible to add any thing to what you 
have heard from the charges of the two judges, wha 


| have addreſſed you. But, (zentlemen, I think it my 


duty to ſubmit a very few ſhort obſervations to you. 
Gentlemen, it appears that by far the moſt important 
conſideration for you is, „ what degree of credit is 
“ due to the teftimony of Lawler,” For this purpoſe 
you are to conſider the account given of himſelf, and 
the 2ppearance he made upon the table this day. You 


will recollect his having mentioned, that he went 


over to the neighbouring kingdom, and there became a 
member of The Correſponding Society - that he obtained 
a letter from Mr. Eaton to Mr. Rowan, which he deli- 
yered, and you have heard the manner in which he has 
conducted himſelf fince, from the account he has given 


you of himſelf. Gentlerien, it muſt, no doubt, be a 


very great ſtain upon the+ character of any man, and 


a blemiſh upon his credit, that he bad, at any period of 


his life (and that at no diſtant one) conſented to aſſiſt 


in the murder of his King, and of many of his fellow ſub- 


jects, who never did him any injury, However, Gentle- 
men, you will alſo conſider what led him to remorſe, whe- 
ther the diſcovery was made for the pyrpoſe of juſtice, gr 


10 protect himliclf from the conſequences of that conſpi- 
racy. Conſider how far it is probable that this man 
might entertain theſe deſigns, and relinquiſh them af- 


terwapds, 
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terwards, when the period for carrying them into effect 
approached nearer to him. e the of- 

fence, which he confeſſes himſelf capable of entertain- 
ing, and of carrying into execution muſt leave a ſtain 

upon his credit; therefore you are to hear his evidence 
with the greateſt caution, You will alſo recollect, that 
when it was put to him upon the. table, whether he had 
declared certain impious opinions, how he heſitated. 
No doubt, Gentlemen, it was the duty of the Court, 
to prevent the queſtion being urged, as not being 


_ perfectly legal, but juries and judges have their eye fight, 


and they are to be governed by their ſenſes, and if it be 
ſhewn to you, that his moral character is exceptionable, 
his religious character is liable to exception alſo. Then, 
Gentlemen, you will take the account of the tranſac- 
tions he mentioned from his account, and the manner 
in which he gave it, and connect them with the other 
evidence produced. No doubt, there has been no wit- 
neſs examined to ſay, this man is not to be believed 
upon his oath : nor is his teſtimony contradicted; nor upon 
his croſs examination does he appear to have contradia- 
ed himſelf. Gentlemen, you will alſo conſider, whether he 
is corroborated in his teſtimony, and how far he is ſo, 
you are the conſtitutienal judges, by the teſtimony of 
Mr. Carleton; he ſays, he was directed by the magiſ- 
trate, to ſearch the fob of Kennedy, upon whom the 
Oath and the Catechiſm were found. It does not appear 
how the magiſtrate came by that information, to know 
where that Oath and Catechiſm were ſo depoſited. But 
the witneſs, Lawler ſwore, that they were the identical 
papers, upon which he was ſworn, and that he ſaw - 


them a fortnight after he was ſworn, in the poſſeſſion of 


Kennedy. It muſt undoubtedly be, that the magiſtrate 
got the information from Lawler, or ſome other perſon. 
Judge FiNUCANE has ſaid, that if it appeared by evi- 
dence, that Lawler had told it, before the arreſt, it 
would ſtrengthen his teſtimony more than if it appeared 
from any other quarter. You, Gentlemen, are the 
judges to determine upon the weight of our obſervations, 
to conſider the facts and circumſtances of the caſe, and 

decide upon them all, according to your conſciences. 
Gentlemen, in this indictinent there are two offences 
laid. But in my humble apprehenſion that offence to 
which you ought to direct your attention, is that of ad- 
| hering to the King's —_— ; and before you can find 
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the priſoner guilty of that offence you muſt ſee, that 
fome one of the overt acts of that fpecies of treaſon has 
been proved; and in order that you may not be embar- 
taſſed by any matter of refinement, or have your under- 
ſtandings entangled by cogſtruction, you ought to direct 
your attention to thoſe overt acts, which charge the 
priſoner with having, in order to procure Latuler to be 
aiding to the French, in caſe they ſhould invade Ireland, 
adminiſtered to him—the Oath you have heard—and 
taught him to rehearſe the Catechiſm you have heard. 
Theſe are two of the overt acts, and if it appear, that 
the priſoner did thoſe acts, with the treaſonable purpoſe 
imputed to him, you will be bound to find him guilty. 
Gentlemen, the proof of having adminiſtered that Oath 
and teaching Lawler to rehearſe that Catechiſm conſiſts 
of the evidence of the things ſaid and done at Barrack- 
fireet. — The contents of the Oath and Catechiſm have 
been very fairly commented upon from the Bench; 
therefore I ſhall make no further obſervation upon them 
than this, that as to the Oath, the indictment lays the 
offence as if adminiſtered only in a ſingle inſtance to 
Lawler. But the form of the oath ſhews that more was 
intended, than is laid in the indictment, becauſe it is 
not merely the form of an oath to be uſed in that in- 
ſtance only, but it begins, I, A. B.“ ſhewing that it 
was not to ſtop with him, but was intended to ſwear as 
many as the purpoſes of the party might require. | 
GSGentiemen, if there be any thing equivocal in the 
Oath and e ar you will look into the reft of the 
evidence to explain it, and I do think, that moſt of the 
evidence given can be uſeful for no other purpoſe than 
as matter of explanation, in caſe any doubt is raiſed 
upon your minds. The Oath, the Catechi/m—the ſigns 
uſed—the paſs-word appear to have been the teſt and 
tokens by which Lawler was admitted to the ſeveral 
aſſociations in which he attended. —And Gen- 
tlemen, leit it ſhould be miſtaken by you or any other 

perſon, 'it is right to ſettle that matter explicitly. 
I think you are to conſider the other evidence, which 
you have heard, of what was done in the other affemblies, 
ſubſequent to that in Barrack-/lreet, as explanatory of 
what was done in the aſſembly at Barrack-flreet. Becauſe 
it appears, that Latuler was admitted into thofe ſubſe- 


quent aſſemblies, in conſequence of the ſignals commu- 
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nicated to him at Barrack-fireet—he was known by one 
of the party to have been ſworn in. If there were any 
thing doubtful, I ſay, what paſſed in thoſe ſeveral aſſem- 
blies, to which the witneſs got admittance, will be fair 


matter to explain what paſſed at the firſt. And if it were 


proved, that the deſigns of theſe ſubſequent aſſemblies 
were innocent, and lawful, that would, on the part of 


the priſoner, clear up the tranſaction in Barrack-ftreet, 


if there were any thing doubtful in it. Then, gentle- 
men, if there be any thing doubtful, and it appears, that 
by the means imparted to him, he got admittance into 
aſſemblies where treaſonable practices were going for- 
ward, will not that be evidence to ſhew the object of the 
proceeding in Barrack-ſfireet. Therefore you lee, that if 
the original tranſaction was criminal, the ſubſequent pro- 
ceedings explain his guilt; and if they were innocent, 


they would ſhew his innocence. Therefore, gentlemen, 


I think the Court were right, in letting in that evidence, 
to give all the light to the caſe, which the law allows. 
Gentlemen, you are to conſider this caſe under all its 
circumſtances ; and you are to conſider, and be ſatisfied 
with, the account given by Lawler upon the table; you 
are to determine, whether you think it true or falſe, and 


if under the circumſtances, you believe it to be true, 


you are bound to find the priſoner guilty ;—But if you 
feel ſuch a doubt as reaſonable men may entertain, you 
are then bound to acquit him. | 


The jury then retired, and came back in about 20 
minutes. = 


Clerk of the Crawn. How lay Ye, Gentlemen of the 
Jury, have Ye agreed to your verdi? . J 


Fury. We have. 8 | 

Clerk of the Crown. Who ſhall ſay for you? 

Fury. Our Foreman. 1 . 
Clerk of the Crown. Gaoler, make a bar, ſet Fames 


Meldon forward - How ſay you, Gentlemen of the Jury, 
is James Weldon guilty of the treaſon whereof he ſtands 


indicted or not? 
Foreman. Guilty. 


The Priſoner was thereupon brought back to New- 
gate, and the Court adjourned to next day. | 
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BRAD Kennedy and Hart were this day brought up 
and being ſeverally aſked, whether they were ready for their 
trials, anſwered they were not, and an affidavit was ſworn 
by Kennedy for the purpoſe of poſtponing their trials. '* 
Mr. M*Nalh.. My Lords, I am humbly to move your: 
Lordſhips to — the trials of theſe pin Cunt —_— 
the affidavit, which has been juſt ſworn by „ on the 
part of himſelf and the other two priſoners. The affidavit. 
ſtates that John Le Blanc, late of this city, but now of Belfaſt, 


is. a material witneſs for the priſoners, without the ber tot 


whoſe teſtimony, | they cannot with ſafety go to trial: 


o 


that due diligence. would have been uſed; to procure his. 


xrendance, but chat they e Ke wogil aſter N 


(8% ) 


of James Welden yeſterday, that Le Blanc's teſtim 
would be material. The lz dsvit alſo ſtates that ory 
application is opt made far-the purpoſe of delay... 25 
Mr. Attorney General. My Lords, although I 
ſhew, that the aſſidavit is not AF to m the co 
to put off the trial, yet 1 feel that it is my duty, unleſs cir- 
cumſtances made it abſolutely neceſſary for the public 
ſafety to bring on the trials, to ſhew the priſoners every 
indulgence. Therefore, my Lords, I not reſiſt this 


application, and when I do x I yield a great deal, be- 


cauſe from information, which I have received fince 

yeſterday, I ſhould be able to lay before the court evidence 

to ſupport that which was given on the part of the Crown. 

But at preſent, | yield to this application. 
The trials of theſe three men were accordingly. poſt- 

poned. 

Mr. Attorney General. My Lords, from this alteration 


in the arrangement which I made for this'day, I am not 
prepared to go on with any other trial. 


And thereupon the Court adjourned. 


COUNTY COURT. 


Wunde,  Decomber 24th. 

 Aichael Maguire was indicted for high treaſon in com- 
ag the King's Pls e in 
of * number of overt acts were ſtated, the 
principal of which was, that in order to enliſt Themes 
Roden, a fifer in the 104th regiment, to join with, and 
become a Defender to aid and affiſt the perſons exercifing 
che powers of government in France, he did keep and detain 
him from his regiment for the ſpace of ten days and did 
give him during that time, by way of ftipend, at the rate 


of Y 
. je woe fet forth in this cle, "the profecy- 
tion having been given up, and therefore the reporter would 
not have mentioned it, except to notice a proceeding 
hich had the appearance nana being 


ſanction 


« 17 7 | 
_ ono? bythe appro fmilar ———— ae 
he priſoner having pleaded m_ and à jury fw re; 
Mr. Prime Serjeant ſtated the ION | 
; COR witneſs was called... | | 82 


Tuomas Non, d 
1 by Mr. Arroavr Gauer 1365 


. Where were you born? be op. a 
7 tn dee, | lee 
What brought you here * | 1 
Py 1 enliſted for a ſoldier. 
2 In what regiment? | © ps 0] 
In the 104th regiment, 
"To What was the m_ 122 any a cc | 
ment h 
A. A Fifer, | WY 
2. Did that regiment come to Treland 5 
Ves, r . re 
a Dis you come with WL... 
Yes. 


A. 

: How | ? 
, How long ago? abr 
9. of 
A. 

8 

A. 


ree quarters nk l 


. Where did it ; 
Sram adi. iid 1.25? 
Pur che you came v geg wher as you r. 
to 1 
To Dublin. 0 | 
3 Look at the priſoner; did you erer fee him be. 
0 

io "457 The witneſs heſitated. 
be 2: Which is the man; 57 Michael Maguire? 
ws i f. I neither ſee Micha r eee 
nd 4 Do you know Michael Maguire?  —- .- 
ng "If I ſhould ſee him, I ſhot now bim. 
ain 2. Do you ſee him? S 
- The e e ee 
A was then deſired to look through all the ſeats, beginning 
PAT with the. firſt row, until his eyes reached. the. ack— 
ald Alter doing ſo, he ſaid—1 rings e mid ru 
ing Look again in the ſame es?" * gd 6 
ing I do not fee him. * e eee 
— -£ The 


S 


(61 

. The witneſs was then deſired to withdraw, and the ſubs: 
ſheriff of the county was deſired not to ſuffer any perſon 
Mr. Attorney General. My Lords, if I believed, that 
the witneſs had thrown his eyes towards the Dock, I 
ſhould deſire to have the priſoner acquitted immediately, 
But the gentlemen round me ſay, he did not throw his eyes 
to the Dock. | I ſhall now deſire, as has been practiſed at 
the Ol Bailey, that the priſoner. may be brought forward 
to the front ſeat, and that ſome pe as nearly of his 
own condition in appearapce as may be, ſhould be placed 

there along with him. 7 5 
This was accordingly done. The gentlemen of the 
Bar retired from the front ſeat—the priſoner was, placed 

there, and five or ſix perſons, taken from the crowd of 
_ auditors, were placed along with him. 
The witneſs was then brought in, and deſired to look 
at the ſeveral perſons, fitting in the firſt ſeat, beginning at 


- 


one and looking on to the other. 
The witneſs did fo, and after looking at them for ſome 
time, he. laid his finger upon the head of a perſon who was 
not the priſoner. | 35 
The witneſs was ordered off the table and the priſoner 


was acquitted. _ ee 3 

Murphy was then put upon his trial, given in charge to 
the jury, and the witneſs not being produced, the priſoner 
was acquitted. ent | | 


The Court adjourned, 


F " 
* x | ; 
oY — * 8 9 2 
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—— 


Cirv counmr. 
iſanday, Det. 28th. 17995. 


John Leary was arraigned upon the following indict- 
ment, the caption of which is omitted, as being the ſame 
as that ſet forth in Velaon's caſe, | 

County of the City of « *FHE Jurors for our Lord the 
| Dublin, to wit. 5 King upon their oath preſent that 
* an open and public war, on the twentieth day of Augu/?, 

Cs. in the thirty-fifth year of the reign of our Sovereign Lord 

« George the Third, by the grace of God, of Great Bri- 

« tain, France and Ireland King, Defender of. the Faith 


« and ſoforth, and long before was and ever ſince 3 
| | | cc 


"a - | 
. D - "ah - a "© _o”©” ” — ah. 1 


5 - fu . 8 
- © 
: *% 
8 14 « 


4e by land and by ſea hath been and yet is carried on and 
« proſecuted” by the perſons exerciſing the powers of go- 
te yernment in France, againſt our moſt ſerene, illuftrious 
« and excellent Prince our ſaid Lord the now King, and 
< that John Leary, of the city of Dublin, yeoman, in the 
6 ſaid county of the city of Dublin, a ſubject of our ſaid 
« Lord the King, of his kingdom of Jreland, well know- 
te ing the premiſſes, but not having the fear of God in his 
<« heart, nor weighing the duty of his allegiance, and be- 
« ing moved and ſeduced by the inſtigation of the Devil, 
te as a falſe traitor of our ſaid Lord the now King, his 
e ſupreme, true, lawful, and undoubted Lord, the cordial 
£ Jove and true obedjence which every true and dutiſul 
e ſubje& of our ſaid Sovereign Lord the King towards him 
& our ſaid Lord the King ſhould bear, wholly withdrawing. 
and contriving and with all his ſtrength intending the 
e peace and common tranquillity of this kingdom of Ire- 
land to diſturb, and the government of our faid Lord the 

« King of this his kingdom of Jreland to ſubvert, and our 
« ſaid Lord the King from his royal ſtate, title, honour, 

te power, imperial crown and government of this his king- * 
$ dom of Ireland to depoſe and deprive, and our ſaid Lord 

« the King to death and final deſtruction to bring, he the 
c ſaid John Leary, on the twentieth day of Auguſt, in the 
cc thirty-fifth year of our ſaid Lord the King, and on divers 
{© other days and times as well before as after that day, at 
« Suffolk-/irett, in the pariſh of St. Andrew, in the city of 
Dublin, and in the county of the ſaid city of Dublin 
ce aforeſaid, with force and arms falſely, wickedly and 


4 traitorouſſiy did compaſs, imagine and intend. the ſaid 


Lord the King then and there his ſupreme, true and 
lawful Lord of and from the royal ſtate, crown, title, 
power and government of this his realm of Jreland to 
depoſe and wholly deprive, and the faid Lord the King 
to kill and put to death, and that to fulfil and bring to 
effect his moſt evil, wicked and treaſonable imaginations 
and compaſlings aforeſaid, he the ſaid John Leary as ſuch 
falſe traitor as aforeſaid, and during the ſaid war between 
our faid Lord the King and the perſons ſo exerciſing the 
powers of goyernment in France, to wit, on the ſaid 
twentieth day of Augy/f, in the faid thirty- fifth year of 
« the reign aforeſaid, at Levee aforeſaid, in the pariſh 
„of St. Andrew aforeſaid, and in the county of the ſaid 
« city of Dublir aforeſaid, with force and arms falſely and 
EX i . traitorouſly 
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He 7 RE ©; 
<, traitorouſly did join; unite. and aſſociate himſelf with 
cc divers falſe traitors to the Jurors aforeſaid as yet unknown, 
<« and did then and there with ſuch falſe traitors to the Jurars 
<« aforeſaid unknown, enter into and become one of a party 
« and ſociety formed and aſſociated under the denomination 
« of Defenders, with defign and for the purpoſe of aiding, 
“e affiſting and adhering to the ſaid perſons ſo exerciling tho 
powers of government in France, and ſo waging war as 
« aforeſaid, againſt our ſaid Sovereign Lord the now King, 
in caſe they ſhould invade or cauſe to be invaded this his 
kingdom of Jreland. And afterwards and during the 
 <&. ſaid war between our ſaid Lord the King and the ſaid 
« perſons ſo exerciſing the powers of government in France, 
e and enemies of our ſaid Lord the King, on the twentieth 
« day of Aug uſi, in the ſaid thirty fifth year of the reign of 
« our ſaid Lord the King, and on divers other days as well 
de before as after that day, with force and arms at Suffolk- 
« freet aforeſaid, in the pariſh of St. Andrew aforeſaid, in 
«-the city of Dublin aforeſaid, and county of the ſaid city 
« of Dublin aforeſaid, he the ſaid Fobn Leary as ſuch falſe 
« traitor as aforeſaid, in further proſecution of his treaſon 
« and traitorous purpoſes aforeſaid, did with divers other 
& falſe traitors whoſe names are to the Jurors of our faid 
Lord the King as yet unknown, then and there meet and 
< aſſemble to confer, treat and conſult for and about the 
« adhering, aiding and aſſiſting of the ſaid perſons exerciſ- 
& ing the powers of government in France as zforeſaid, and 
« being enemies of our ſaid Lord the King, in caſe they 
« ſhould invade or cauſe to be invaded this his kingdom of 
« Jreland. And afterwards, to wit, on the twentieth day 
4 of Auguft, in the thirty fifth year of the reign aforeſaid, 
4 and on divers other days as well before as after that day, 
« with force and arms at Suffolk-freet aforeſaid, in the 
« pariſh of St. Andrew aforeſaid, in the city of Dublin 
& aforeſaid, and county of the city of Dublin aforefaid, the 
« ſaid John Leary as ſuch falſe traitor as aforeſaid, in further 
« proſecution of his treaſon and traitorous purpoſes. afore- 
« ſaid, did then and there with divers other falſe traitors 
« whoſe names to the ſaid Jurors are yet unknown, wick= 
« edly and traitorouſly aſſociate and unite himſelf to and 
« with divers other falſe traitors unknown to the Jurors 
ti aforeſaid, and did along with the ſaid falſe traitors to the 
4 Jurors unknown, enter into and become one of a party 
and focicty united and aſſociated under the denomination 
| OG | « of 


1 ( 91.) | 
« of Defenders, with deſign and for the end and purpoſe of 
_« depoſing, ſubverting and overturning the gpvernment of 
« kingdom' as by law eſtabliſhed, and ſo affociated and 
« united as aforeſaid, did then and there and on divers other 
days and times as well before as after that day, with 
cc divers other falſe traitors to the Jurors aforefaid unknown, 
cc meet and aſſemble to confer, conſult and deliberate on 
« and about the means and meaſures for effecting his afore- 
& {aid traitorous and nefarious deſigns and purpoſes. And 
„ afterwards, to wit, on the ſaid twentieth day of Auguſt, 
« in the ſaid thirty-fifth year of the reign aforeſaid, and on 
* divers other days and times as well before as after that 
« day, with force and arms at Suffolt-fireet aforeſaid, in 
„ the pariſh of St. Andrew aforeſaid, and county of the 
« city of Dublin, the ſaid John Leary as ſuch falſe traitor 
« ag aforeſaid, in further proſecution of his treaſon and 
cc traitorous purpoſes, did then and there with divers other 
<« falſe traitors whoſe names to the ſaid Jurors are yet un- 
known, wickedly and traitorouſly aſſociate and unite with 
divers other falſe traitors to the ſaid Jurors as yet un- 
« known, and did along with faid falſe traitors to the Jurors 
d aforeſaid unknown, enter into and become one of a party 
« and ſociety united and aſſociated under the denomination 
« of Defenders, with deſign and for the end and purpoſe of 
4 ſubyerting and overturning the Proteſtant religion in this 
& kingdom as by law eſtabliſhed, and fo aſſociated and 
« united as aforeſaid, did then and there and on divers, 
« other days and times as well before as after that day meet 
« and aſſemble with divers falſe traitors as yet unknown to 
« confer, confult and deliberate on the means and mea- 
« ſures for effecting his aforeſaid traitorous and nefarious 
« deſigns and purpoſes; and afterwards, to wit, on the 
« ſaid twentieth day of Auguſt, in the ſaid thirty-fifth 
« year of the reign aforeſaid, and on divers other days, as 
„ well before as after that day, with force and arms, at 
« . Suffolk-ſtrzzt aforeſaid, in the pariſh of St. dndrew afore- 
2 3 city of Dublin aforeſaid, and county of the 
« city of Dublin aforeſaid, the ſaid John Leary as ſuch 
« falſe traitor as aforeſaid, in further proſecution of his 
« treaſon and traitorous purpoſes, did then and there with 
« divers others falſe traitors, whoſe names to the faid ju- 
« rors are yet unknown; wickedly and traitorouſly, in 
“order to enliſt and procure a liege ſubject of our ſaid 
Lord the King, then and there being, whoſe name is 
Es Weeds | e AL to 


* 


6925 


A to the jurors aforeſaid, as yet unknown, to be aiding. 
« and aſſiſting the perſons ſo exerciſing the powers of go- 


« vernment in France, and enemies of our faid Lord the 
« King as aforeſaid, in caſe they ſhould invade or cauſe to 


© be invaded this his kingdom of Ireland, did then and 
« there traitorouſly adminiſter a certain profeſſion, decla- 
ration, and catechiſm to the ſaid perſon, whoſe name is to 


« the jurors aforeſaid, as yet unknown, to the purport-fol- 


.< Jowing, that is to ſay;—I am concerned —So am I.— 


« With who?-—With the National Convention, (mean- 
« ing thereby the National Convention of France 
« What is your deſigns ?—On freedom. — Where is your 
« deſigns? The foundation of it is grounded in a rock, 


« — What is your deſigns? Cauſe to queal all, nations. 


« dethrone all —— - g's, (meaning thereby all Kings,) to 
« plant the true religion in the hearts, be juſt. Where 


« did the Cock crow when the whole world heard him? 


« In France. — What is the paſs word ?—Eliphiſma- 
« tis?” — And afterwards, to wit, on the ſaid twentieth 
« day of Auguſt, in the ſaid thirty-fifth year of the reign 
« aforeſaid, and en divers other days as well before as af- 


< ter that day, with force and arms at Suffolk-ſtreet, in 
' « in the pariſh of St. Andrew aforeſaid, in the city of 
Dublin aforeſaid, and county of the city of Dublin afore- 


« ſaid, the ſaid Fobn' Leary as ſuch falſe traitor as afore- 
« ſaid, in further proſecution of his treaſon and traitorous 
« purpoſes aforeſaid, did then and there with divers other 
« falſe traitors, whoſe names to the ſaid jurors are yet un- 
« known, wickedly and traitorouſly, in order to enliſt, 
« procure and corrupt a ſubject of our ſaid Lord the King, 
« whoſe name is to the jurors aforeſaid, as yet unknown, 
« to be aiding and aſſiſting to the ſaid perſons, fo exerci- 
<« fing the powers of government in France, and enemies 


« of our ſaid Lord the King, as aforeſaid, in cafe they 


« ſhould invade or cauſe to be invaded this his kingdom 


« of Ireland, and to bind and engage himſelf thereto, did 


« then and there traitorouſly adminiſter to and inſtrut 


cc the ſaid ſubject of our ſaid Lord the King, whoſe name 


« to the jurors aforeſaid, is as yet unknown, to rehearſe 


& and repeat a certain profeſſion, declaration and cate- 
e chiſm to the purport following, that is to fay;—I am 


« concerned. — So am I. — With who?—With the Na- 
« tional Convention, (meaning thereby the National 
Convention of France.—What is your deſigns? — On 

> $0, 7 5 e freedom. 


cc 
cc 
cc 


cc 
«c 
cc 
e 
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4 ffeedom.— Where is your deſigns 7 The foundation of 


it is grounded in arock. What is your deſigns? —Cauſe 
to qual all nations, dethrone all —— —g's, (meaning 
thereby all Kings, to plant the true religion in the 
hearts, be juſt, —Where did the Cock crow when the 
whole world heard him? ——In France. —— What is 
the paſs word ? ——Eliphiſmatis.——And afterwards 
to wit on the ſaid twentieth day of Hugyfh in 
the faid thirty- fifth year of the reign aforeſaid, 
on divers other days as well before as after that 
day with force and arms, at Suffoll-ſtreet, aforeſaid, 
in the pariſh of St. Andrew aforeſaid, in the city of 
Dublin, and county of the city of Dublin aforeſaid, the 
faid John Leary as ſuch falſe traitor as aforeſaid, in 
further proſecution of his treaſon 'and traitorous pur- 
poſes aforeſaid, did then and there with divers other 
falſe traitors, whoſe names ate to the ſaid jurors as yet 
unknown, wickedly and traitorouſſy, in order to en» 
courage, corrupt, procure and enliſt the ſaid perſon, 
whoſe name is to the jurors aforeſaid as yet unknown, 
to become one of a party or ſociety formed for the 
purpoſe of ſubverting the government of this kingdom 
of Ireland, as by law eſtabliſhed, did then and there 
traitorouſly encourage, corrupt, procure and enliſt the 
ſaid perſon, whoſe name 'is to the jurors aforeſaid as 
yet unknown, to join himſelf to and become one of a 
party or ſociety formed and united for the purpoſe of 
ſubverting the government of this kingdom of Ireland, 
as by law eſtabliſhed. And afterwards, to wit, on the 
ſaid twentieth day of Auguſt, in the faid thirty- 
fifth year of the reign aforeſaid, and on divers other 
days as well before as after that day, with force and 
arms, at Suffolk-ftreet aforeſaid, in the pariſh of St. 
Andrew aforeſaid, in the city of Dublin aforeſaid, and 
in the county of the city of Dublin aforeſaid, he the 
faid Fohn Leary, as ſuch falſe traitor as aforeſaid, in 
further proſecution of his treaſon and traitorous pur- 
poſes aforeſaid, did then and there, with divers other 
falſe traitors whoſe names to the ſaid jurors are yet un- 
known, wickedly and / traitorouſly, in order to enliſt 
and procure ſaid perſon, whoſe name is to the jurors 
aforeſaid as yet unknown, to be aiding and aſſiſting to 
the perſons exerciſing the powers of government in 
France, and enemies of our ſaid Lord the King as afore- 
The | TS | | 66 ſaid, 


and 


„ 


&* ſaid, in caſe they ſhould invade or cauſe to be invaded 
<« this his kingdom of Jre/ang, and then and there-traitor- 
« ouſly adminiſter and cauſe to be adminiſtered, an un- 
« Jawful oath to the ſaid perſon, whoſe name is to the 
« jurors aforeſaid as yet unknown, to the purport follow- 
ing, that is to ſay, „I, A. B. of my own good will and 
« conſent, do ſwear to be true to his Majeſty King 
% George the Third, whilſt I live under the ſame govern- 
« ment—More, | ſwear to be true, aiding and aſſiſtant 
eto every brother bound to me by this application, and 
« in every form of article from its firſt foundation, 
« Fanuary 1790- And in every amendment hitherto— 
And will be obedien: to my committees, ſuperiors com- 
« manders and officers, in all lawful proceedings and not 
& otherwiſe, nor will I confent to any ſociety or any 
« brother of an unlawful caracter, but will obſerve and- 
« obey the laws and regulations cf my committee to 
« whom I belong determined brother, nor in any violation 
of the laws but to protect my life and property, and 
ce the lives and properties of my brethern—And I will 
e ſubject myfelf to my committee-men in all Jawful pro- 
« ceeding and not otherwiſe, during the reign of his 
« Majeſty King George the Third, whilſt 1 live under 
« the fame government I likewiſe ſwear I will meet 
« when and where my committee will pleaſe, and will 
« ſpend what is pleaſing to preſident and company—I will 
« not quarrel nor ſtrike any perſon whatſomever, know- 
« ing bim to be ſuch, but will live lovingly and friendly 
© with every one under that denomination—l will not 
c riſe any fight or quarre] on account of my preſent 
&« jntrus, or back that for unto my brotherhood.” And 
c the ſaid jurors of our ſaid Lord the King upon their 
« oath further prefent, that an open and public war on 
« the ſaid twentieth day of Auguſt, in the thirty-fifth 
« year of the reign of our ſaid Lord George the Third 
« and ſoforth, and long before was and ever ſince and 
&« hitherto by land and by ſea, hath been and is carried on 
and proſecuted by the ſaid perſons exerciſing the powers 
« of government in France, againſt our moſt ſerene, 
illuſtrious and excellent prince George the Third, now 
« King of Ireland, and ſofortl. And that the John 
C Leary a ſubject of our ſaid Lord the King of his king- 
<«- dom of Ireland, well knowing the premiſes, not having 
the fear of God- in his heart, nor weighing the duty of- 
| = BL | &« his 
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de his allegiance, but being moved and ſeduced by the 
s inſtigation of the Devil, as a falſe traitor againſt our 
« moſt ſerene and illuſtrious and excellent prince George 
« the Third, now King of Jreland, and ſoforth: and 
« contriving, and with all his. ſtrength intending the 
« peace of this his kingdom of Ireland to diſturb, and 
c the government of. this his kingdom of Ireland to ſub- 
vert, he the ſaid n Leary, on the twentieth day of 
« Auguſt, in the thirty- fifth year of the reign aforeſaid, and 
on divers other days and times as. well before as after 
„that day, with force and arms, at Suffoit-/treet aforeſaid, 
in the pariſh of St. /ndrew aforeſaid, in the city of 
&« Dublin aforeſaid, and county of the ſaid city of Dublin 
<« aforeſaid, unlawfully and traitorouſly was adhering to 
« aiding and comforting the faid perſons exerciſing the 
c powers of government in France, and then Ling 
« enemies of our ſaid Lord the King as aforeſaid, and 
« that in the proſecution, performance and execution of 
de the ſaid traitorous adhering of him the ſaid Fohn Leary, 
to the perſons exerciſing the powers of government in 
France, and being enemies of our ſaid Lord the preſent 
« King, and the ſaid perſons ſo exerciſing the powers of 
„ government in France, to wit, on the ſaid twentieth day 
« of Auguft, in the ſaid thirty-fifth . year of the reign 
« aforeſaid, at Suffolt-ftreet aforeſaid, in the pariſh afore- 
„ faid, and in the.county of the city of Dublin aforeſaid, 
« with force and arms, falſely, maliciouſly and traitor- 
„ ouſly did join, unite and aſſociate himſelf to, and with 
« divers falſe traitors to the jurors as yet unknown, and 
« did then and there, with ſuch falſe traitors to the jurors 
c aforefaid as yet unknown, enter into and become one 
« of a party and ſociety, formed and affociated under the _ 
« denomination of Defenders, with deſign and for the 
“ purpoſe of aiding, aſſiſting and adhering to the ſaid 
« perſons ſo exerciling the powers of government in 
France, and fo waging war as aforeſaid, with our ſaid 
„ Yovereign Lord the King, in cafe they ſhould invade 
« or cauſe to be invaded, this his kingdom of [relang. 
Ihe indictment then ſet out the ſame overt acts as are 
contained in the firſt count. 

The priſoner pleaded Not Guilty, and the Sheriffs hav- 
ing returned their pannel, it was called over. 
Sir James Bond, Bart. Challenged peremptorily by the 

priſoner, | : | | 
15 Hugh 


AE» 


1 
Hugh c, Eſq. Challenged peremptorly by he 


priſoner. 
þ Dickinſon , Eſa. game 
225 Foot, Eſq. EY me. : 
His Crothers, Eta Sworn. . 
— Overend, Eſq. Sworn, i Sie 4 
Daniel Geale, Merchant. Sworn, * 1 
Samuel Tyndal, Merchant. Sworn. 
William Dickinſon, Merchant. Challenged perempto- 
—_— the priſoner. 
ew Coloey, Merchant. Same. 
Willam T hompſen, Merchant. Same. 
Jaac Maunders, Merchant. Same. 
3 King, Merchant. Set by on the part of the 
own. 


Richard Jackſon, a Sworn. 

John Menchin, Merchant. Challenged peremptorily by 

the priſoner. | 
Simon Verpoyle, Merchant. Same. 
David Meir, Merchant. Same. 
Henry Charles Sirr, Eſq. Same. 
ö Middleton, Eſq. Same. 

Benjamin Woodward, Merchant. Sworn. 
Mead Ne Woite, Merchant. Set by on the pon of the 
.rown. 

Jobn Rutherford, . Same. 
"George Armfirong, Merchant. Sworn. - © 

bl hoemas Prentice, Merchant. Set by on the part of the 

Cron. 

"Thomas Wilkinſon, 8 

22 Paſley, erchant. Challenged peremptorily by 


9 pi” ey Merchant. Sworn. 

_ Godfrey Pilifworth, Merchant. Set by on the part of . 
the Crown. 

George Carleton, Merchant.{ Challenged perem ptorily 
by the priſoner. | 


William Mulloct, Merchant. Set by on the part of tlie 


Crown. 
Fobn . Farange, M erchant. Challenged peremptorly 
by the priſoner. 


Fillion 


0 . 


E Mam Me. Nenzie, Merchant. Challenged genre 


by the priſoner. 
Archibald Tredennict, 8 Spun. =o 


Edward Whitehead, Merchant. Set by on he par of 
the Crown. 

James Atkinſon, Merchant. Sworn. 

Hugh Cchran, Merchant. Challenged perempiniy 


| by the priſoner. 
* Dugdale, Merchant. Set by on. the por of 


| the Crown. 


Cornelius Gautier, Merchant. Sworn, 


| TEE znr. | 
Hugh Crothers. ook Benjamin Woodward. 
George Overend, George Armſtrong 
Daniel Geale. Edward Armſtrong. 
Samuel Tyndall. Archibald Tredennicx. 
Richard Jackſon. James Atkinſon. 
David 9 Cornelius Gautier. 


8 The priſoner was then iven-in charge to the Jury, nd 
Mr. Attorney General ſtated the cafe, ge o the Jury, the 
ſame effect 2 as in Weldon's trial, the reporter therefore does 
not think it neceſſary to inſert it, particularly as any | 
new, which aroſe in the caſe, was fully obſerved WS in 
ſpeaking to the evidence. 


William Lawler was produced, but Bas he was ſworn, 


| Mr. MNally. Do you believe in the exiſtence. * 2 
he _ rewards and OPS hereafter? b 
do. 


2 Sos md 3 ce 
| N Examined by Mr. PxIuE SER JEAxr. 5 


Ot what country are you? 
Of Ireland, Sir. | 
S. To what profeſſion, or trade Were you bred? 
To the Proteſtant religion. 
3 To what trade ? > 
The gilding. „„ 
7 Where have you worked ? 
In Ireland. 1 


2. Any 
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yt DS Any where elſe? 
In England. 
2 Ar whit time have you worked there? 
In the year 1791. 
| 3 What — © you return? 


Two year 
5 


Bae 5 — refidence in England, were you of | 
AJ. Yes. | | OL Es 


iety ? 
9: What ſociety ? FI 
A. The London Correſponding Sia. 
After your return to Jreland, lid you | become a 
member of any ſociety in 1 5 
A. I did. 
I Of what ſociety? - 
L do not know. the: name of it. 
* What became of that ſociety ? ? 
It was diſſolved. 
52 Did you become a \member of 10 eber? 
1 4 
A. 
3 


I did. 7 
Of what? 

The Telegraphe and Philanthropic ſocieties, 
Theſe were two different ſocieties? | 

Yes. 
| Do you remember the name of any perſon, whe 
was a member of either, or which of them: 
A. Jobs Burke belonged to them both. 

Do you recollect what the general ſubject of dif- 

cuſſion, or debate wass? 
£. After Barke found the firſt fociety was diſſolved, and 
he was expelled the College, he collected ten perfons, 1 
was one, and he told us the object of each was to get ten, 
and each of theſe ten was to get "4; as they would have a 
number fufficient to take the ca One hundred were to 
get ſoldiers clothes, by which = citizens would think the 


| Joldiers had joined them. 
Q. In the courſe of laſt ſammer, did you become a 


member of any other fociety ? 


A. When we had made up our ten, we were to inform 
Burke, and having made up my ten, I did inform him, and 
he got a room in High-ſtreet for the different tens to meet 
in. 2 8 5 | 
k'.fl, moer? 8 02 255 

. . A. They 


> a. AER Att. ARR hes 


Cons 


A. Theydid, and he called it the  Philanthropi ; 
and any member propoſed any friend he . proper, 
and he accordingly was elected a member. 

Pray Sir, have you ever heard of any pa party or let 


of men, known by the name of Defenders i in * e 


4, have. 
MWere you ever admitted a Defender? 
7 I was, in Barrack; pres; . 1 
9. And by whom? „ 1 
By Weldon. ; 2:4 5 oe jets 
2. What Weldon ? | 5 
AJ. Of the Black Horſe. bet 3 
Do you recollect the manner in which you were 
admitted? 
A. By an oath adminiſtered, or declaration; two papers 


were read. 


Where are they? 22 

A. I do not know. © 

9, I will ſhew them to you—look at theſe papers? 

(producing two papers.) 4 
A. Theſe are the papers I was ſworn 1 to by Weldon. 

| Was a ny other communication made to yous any 


| le or ſignal 


A. Weldon ſhewed me the __ ſo as to know a De- 
fender. ; 
2. Shew them to the 3 jury | "IEEE 

A. Weldon told us when we were in company, 9 
wanted to know a Defender, the ſign was, to put the 


two hands joined backwards upon the top of the head, and 
pretend to yawn, then to draw the hands down upon your 
knee, or upon the table. Then the other anſwers, by 


drawing the right hand over the forehead, and returning: 
it upon the back of the left hand: The perſon in anſwer, 


or reply to that, draws the left hand acroſs the forehead, 


and returns it to the back of the right hand. Upon 
ſhaking hands, they preſſed the thumb of the right hand 
upon the back of the left, and not to be afraid to hurt 
the perſon, and if they l. what was the paſs word, 


"8 1 


Did you ever ſee theſe papers in the poſſefion of ” 

any man of the name of Kennedy ? T7 
I : 
And you told Alderman James, cart he would find 


them with Kennedy? 


+ Yes. . 
| Where ? 


/ 


„„ OY 


3 Where > | : 
At the poſt office, 

I In what part about Kennedy ? 

In his fob. | 

9. After you were ſworn in Barnet freut, was there 
any mention of any future meeting? 

4 Weldon was aſtred when there would be any meet- 
ing: he ſaid there would be a meeting in Thomas-/treet, 


he believed, in the courſe of the next week, and he would 


yt Brady to let us know. 
2. How ſoon after yeu were ſworn, was ; there any 


ITY at which you were preſent? _ 
A. anne when It was of a Sunday, 
2 Can you form any belief as to the time, whether a 
week, or a month ? 
A. It was not long after. 8 
2. Where was that meeting? 4” 
A. In Plunket-ftreet, it was Brady * Kennedy "TEN 
me there. I was s walking on a Sunday and they brought 


me there. 


| ot: : 
9, Paine him out to the Court and the Jury * 
A. There he is in the Dock. 
2, Be ſo good as to tell the Court and the Jury, who 
were at the meeting in Plunket-flreet, as you know ? 
A. Brady and Kennedy. 
2. Who elſe? | 
A. I cannot fay exatly. 
2. Can you ſay, was Leary there? 
uw I think. the 5. place I faw him, was at Stony. 
ter. | 


| was at Plunket-ſtreet, or not? 
A. He might be there for ought I know. 


2. And you do not Ow, he was at Plunket-Nreet + ? 
"2 +1 do not. 


9. How long after the meeting at Plunket-freet was | 


the meeting at Stoneybatter? 
A. I cannot fay. - 


9. I do not mean that you ſhould el exaAtly—Ir 0 was 


after the meeting at Planket: ret. 6 
A. - Yes, fir. 5 | | 


Then am I to underſtand you to an whether he 
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2, You law Leary "yy IR EG 
Yes. 14 A 
2. * pains you aria thaw? "NES 
5 A. 1 did. 1 N 
; 2 How came you to go there? 
Walſh, a tailor, told me of it. 
3 And you went with him were f. 
Ves. 
9. In what character did you go there? 
4 As going to Defenders. 
5 Was any perſon ſworn at that ung“ W 
Hart brought in a young man and another along 
with him. 
9. Was there any oath adminiſtered, or any book 
produced? 
A Hart had a book in his hand. The young man 
ſeemed unwilling at firſt. Hart ſaid, the object was, to 
aſſiſt the French, when they would come. 
55 Did you hear him make that declaration? 
I did, and all preſent, or elſe they muſt be deaf. 
5 Was Leary preſent, I aſk you again? | 
He was, 
9. Was there any objeion * to what Hart ſaid 
by any body? 
4. No, fir. 
1 After the man was fworn, did Hart do any thing 


4A. He had ſent ſome to get arms that night, piſtols, - 
and ſwords :—he deſired them to bring what they had, as 
they intended to go out that night; that they knew a young 
man at one of the houſes where they intended to go. 
Leam ſeemed to be a little in liquor at the time. a 
EA you the young man was ſworn did any thing elſe 
happen 
A. Hart gave the ſigns and the nd, * 
matis. 
* Did he give the ſame ſign, 8 Weldon gave 
you 
AJ. Hedid. 
5. Did you bear the purport of the oath adminiſtered 
by. Heart : 


bo ONE : 
2, After ſwearing, was there any propofa made - by 


Hart? 
| 3 | 4 He 


8 ( 102 ; 3 


#. He deſired ſuch of the young men as were F, 


who had not arms, to go and get arms. 
7 (By the Gurt. Had an 222 
Thad a ſword, and piſtol.) 


9. Was there any other perſon with arms? 
I did not ſee any. ; 
3 Did Hart exerciſe any authority, or 4 any ather 


A. He was a committee- man, and in . 


of the perſons not returning, he deſired every perſon 


preſent to come to the table, and lay their right hands 
upon it, and on their oath to come the next night with 


arms. 


2. Did the company obey ? 
2. Every one that was preſent. 


Was Leary preſent? 
I cannot ſay, he was preſent juſt at that time. 


Ton * he was Pe at the time, the oath was 


adminiſtered? - 
A. He was 


D. And at the time the declaration was made ” 


Hart of the motives? 

of... Yes. 

_ 9: Aſter that e were any arms taken? 
A. Not as I know of. I ſaw Murphy ſince; he told 
me arms were taken, 

* Had you any converſation with Leary? 

I Ro” at his own Pace. b 
: 5 When was that? 
In the courſe of the week after., 


night? 
A. He ſaid they went to one houſe, where there was 


2 great noiſe, and a ringing of a bell—that they had a 
ſtone to throw the pannel in: he had a blunderbuls in his 
hand, and had gone round to the corner of the houſe to 
ſee the perſon ringing the bell; he could not ſee the bell, 


and believed it was in the ehimney—not ſeeing it, he 


came back and ſtruck the pannel with the butt-end of 
the blunderbu's and broke in the n and alſo broke 
the ſtock of the blunderbuſs. 


9. ( By the Cot, Where was his PT 
. Ar one ſide of Blackhorſe-lane, - | 


9. What did he tell * of the proceedings of that 


Was ie the fame vight? : 
25 TOE | ; up: 
night did you ee it N + 
1 4 ood from Leary „ | 
that 1 w left them, that they had gone out.) 
the 


What more did be ſay was done afterwards? 4 

He faid, he ran up ſtairs, ſaw the perſon ringing 

bell, and tripped the legs from under him. 

2. 1 forget whether you ſaid he gave any account of 

_ became of the blunderbuſs ? | 
He ſaid, that after tripping the legs from under 

. ae es took away the arms that were in the 


_ houſe. 


py But what became of the blunderbuſs he had? - 
1 underſtood from him, that he had left it wich 2 
perſon to be mended. 


'S 1 you ſee Hart afterwards ? 
1 


9. Had you ny: converſation with Hort as _— 
paſſed? 


Court. Was ann be, 2 
4. N ls 
eee mee bene este, 


Mr. Prime & erjeant. My Lords, I do net with to 5 
it. But here was a direBion given + 4 Hart, * I want 


to ſhew how it was followed up. 


Mr. Puftice CHAMBERLAIN. 1 think it is not RI | 
unleſs Leary was preſent. | 


2. Do you 2 


were taken that night. 
A. Leary told me afterwards, when we.were walking 


up Blackhorſe-lane and we came to a houſe, that it be- 


"TA ged to a committee-man, and that the arms were 


lodged 4 in a hay-ſtack belonging to that man. 
8 (By the Court. Do you recollect the 2 
do not, it was either of a Monday or 


ueſaay. 
Mas it the Monday, or Tueſday after the meeting? 
S No.) He had à pair 9 wr 's ſhoes, — he 


had mending and was going home with them; we went 
up NY 


-lane and we ure *. 2 *. There 
were 


| 
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were ſome men ſitting down, in a place whers they had 
drawn home ſome hay. Leary ſpoke to one of them, whom 
he told me afterwards belonged to the place. He pointed 

out to me the place where / hay had been, under which 
the arms had been put. But — hay was not then in the 
place at that time we ſaw it. He ſaid the man told him a 
s 0 the arms as Nu to be 


| removed. 


9. (By the Sur. Vou ſay there was no hay upon the 


place where the arms had been? 
A. There was not. Both the hay and the arms were 


removed, for I could not fee any. | 
2. Do you ſay the l told you the arms had been 

remov 

A. He ſaid, the man, who owned the place told him, 

that he gave notice to the people to remove the t, as 

he was to take away the hay.) 


Q. You ſaid the owner of the hay was a Committec- 
Man? | 

A. So Leary told me.. 

A. Deſcribe the ſituation of the houſe? _ | 
A. The houſe was on the right hand of the lane, but 
we went in at a gate, and when we entered the gate, the 


_ . houſe was on the left fide. 


| . Did Leary tell with whom he left the blunder- 
buſs ? 
A. T do not recollect. 
2 Did he tell you the place! 3 
No. | 
| -y Was you at any meeting, after the meeting at Sto- 
neybatter? 
A. I was, at Nowlea's i in Drury- lane. 
S Were you at any other? 5 
was at Tale s, the upper end of Crt-freet where 
[ = taken. 
2 _ you know there was to be a meeting there? 
di 
2 Did you ſuppoſe it to be a BANE of Defenders ? 
It was: after the army had been after ſome of them, 
I faw Murphy, who had been taken up and was afterwards 
let out. * 
But did you ever tell any perſon, that there would 
be a meeting at Toole's in a aan 


4. 1 did. 1 * | 
9. Whom? 


LS] - 


D. WWI 1 | | 
A. Mr. Cowan and nn 8 8 
* You told of this meeting . 

I told them of it before. It was e I gave my 
abe that theſe perſons went to Tools. | knew 
they were to meet there to be out of the way—Dry and 
others were to meet but I had given informations of them 
before, and · it was ſettled, cat Fibo be there. 

9. You talked of a meeting at Nowlan's ? 
J. Yes: in Drury-lane. 
Who was at that meeting? 
A. Coffey was in the chair; Dry, Turner, Cooke, Hart 
Lewis, Kennedy, and Flagd. 
. You have ſeen all theſe people at different meetings 
of Defenders before? 
A. 1 had not ſeen Lewis—Leary was not there. f 

Do you recollect oy e converſation with 

Hart Fans] 


Mr. M. ally. My Lords, f object to this evidence. 
The witneſs has ſworn, that Leary was not mn and 
' therefore no converſation can be evidence. 


Mr. Prime Serjeant. I have the authority of this court 
for this evidence upon the former trial. 


Mr, Baron GEORGE. That came out upon the croſs- - 
; examination. 


9, When did you diſcover al you have told, ond why, 
and to whom ? 
A. I cold it to Mr. Gran in Grafton fireet, © 
Why did you tell it ? 
A. In conſequence of what Hart told me. 
©. - What was that? 


Mr. M*Nalhy. I object to that qaedis, 


Mr. Prime Serjeant. This is not to affect the priſoner, 
Surely, the witneſs may tell what was his motive. 


 CourT. The private converſation between him and © 
Hart was objected to upon the former trial and refuſed 
to be admitted upon the direct examination. It afterwards 
came out upon the croſs examination, Any motive 
2 avowal by _ in the abſence of 9 is not eyi- 
dience. 


” | When was the meeting at Tool wk” 
On the Saturday after. 
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Was there any general propoſal of any kind made | 


at Newlan's ? 
Mr. M*Nally. 1 obje & to that, 


Mr, Juſtice CHAMBERLAIN. We are of opinion, that 
all acts done at general meetings are evidence; but the 


private declaration of an individual, not communicated to 


the body, or at all adopted by it, are not evidence. 
Was there any general propoſal made to the meet · 
ing 


were in Ale, that they might have officers. 
| Was there any money collected? 
Nene, but twopence a- piece for the beer that was 


drank. 
Was there any propoſal, or demand for money at 
P lunket-flreet. 
4. J was aſked for ſix-pence. 
I For what purpoſe ? 
J. To buy powder. | 
8 Was there any money given?“ 
I faid I had - wh Kennedy gave me a mill 
Aid it down and took up fix pence and gave it to 
nedy. 


w hat brought you to. Plunket-ftreet ? 


they were al Defenders. 


9. (By the Gn) Was there any ſignal made 
uſe of ? 
4 No, there was not. 


Croſs examined by Mr. MNAlkr. 


You have ſworn, that you believe in God. Have 

you made any declaration to the contrary ? 
A. Never. I was at a meeting with Galland, John 
Eur tte, and Le Blanc, who would with to perſuade me, that 


there was no Saviour. But never heard any one ſay, or 


deny, that there was a God. 


9. And you ys I preſume have held a contrary 
dogrine ? 


Covxr. He is not bound to anſwer that queſtion. 
Mr. M*Nally. In the caſe of the King v. Taylor, 


Peake? s N. P. a witneſs was afked as to his belief in 


Feſus Chriſt, that was not thought a proper queſtion. 


A. Coffey wanted to know, what i of Defenders ; 


1 
K. 


| Brady and Kennedy brought me there. They ſaid 


ue. 
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But to aſk bim 28 to is belief of a God i is 2 legal * 
tion. 


You faid you were taught to bale in the We- 5 

ant Religion, and that there was a Saviour ? at i» 

J. I was. 
2, Have you always, and to you yer adhere to. thoſe 


opinions. 
A. Theſe men, whom 1 mentioned before, had with 


| their doctrine almoſt perfuadecl me, that there was no 
Saviour, but I ſaw ſince through it. 


You mentioned the na nes of Galland and John 
Burke—why did you not not niention the chriſtian-name 
of Galland P—As you are a Chriſtian, do you not _ 
the chriſtian name of Galland? 

J. I do not know. 
Are there not two perſons of that ———_ | 
There are; the man I ſpeak of was an engraver. 
You: have ſeen through all their a I 


How long have you been converted? 


4. Since that time, three quarters of a year. 
Was it ſince you gave information to Alderman 
Janes, or before? 8 
F* It was before. 
You were a chriſtian befxre you went to Alderman | 


2, 


James.? 
A. Yes. | 
Q: ls that the truth? 
4 
2. You were bred a carver and gilder ? 
A. I 
Q. To whom did you ſerve „our time! ? | 
4. 1 was bound to Mr. Robiriſon in College-green. 
9, Does he now live in Cape Iſtreet? 


A. I have ſeen the name over a ſhop there, but I do 


not ROW whether he is the man, or owner of the ſhop. 
Do you not believe, that the Fack Robinſon, who 


. lived in Cllege-green ang the Jack Robinſon ia 
Capel-fireet is the ſame perſon? 


* 


2. ü believe fo, 
9, Have you never ſeen him. i in Capel. flreet. 

A. I might, or not in that ſhop. 

©. Do you not know, as a j2ilder, every h] of emi- 


nence | in that line, keeping a ſhe pr 
4. I do 
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J. I do not recollet ever ſecing at that place, the 
name of Robinſon up, only that time. 
9. Do you believe there are two Cowan's carrying on 
the fame buſineſs in Dublin? 
There are; himſelf and his fon. 
They live in one houſe ? 
As | hear. 
If there were another, would you not hear of it? 
I believe ſo. 
And by the ſame rule would you not know, if 
were two of the name of Robinſon ? g 9 
I have heard, he is the ſame perſon. | 
How long did you live with him? 
About three years. 
How long were you bound to ſerve him ? 
Seven years. 
Then you ſerved only three out on ſeven? . 
That is all. 
You were a confidential ſervant to bim! ? 
I was an apprentice to him. | 
He had always a good an of you as an honeſt 
and ir young man? 
A. I cannot ſay that he had at one time, or he would 
not have done what he did. 
| What was that? 
He gave me a good horſewhipping. 
2. Henever made any charge upon your integrity ? 
4. Hedid. 
2: 
A. 


N nf 


th 


r 


2 
a 


g NAOd 9 N06 


i 


W hat was the charge ? 

There were women, who uſed to b at the gild- 
ing buſineſs over the front ſhop and the men at carving in 
the room over that up ſtairs. There were ſome ſmall frames 
miſſing. Mr. Twigg and one Ryan were called up to the 
gilding-room, and had ſome converſation; Mrs. Robinſon 

called me to go to the maſter for a ſhilling, 1 underſtood, 
that afterwards Twigg informed him, I was liſtening, 1 
ſaid I was not; they brought me up and charged me with 
taking thoſe things. I denied it. Mr. Robinſon brought 
up a rattan with a ferrule upon it, and he laid on me. In 
the evening Mrs. Robinſon brought me ſome ſupper. I 
could not take it at the time and got my things and went 
away, | went to a woman, who bad nurſed me, and the 
people in tee houſe not herring me, I ſlept in the little- 
| houſe all night, and when the men went out in the morn- 


ing 
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Inge I told che woman | what happened betusen me and 
2. Was that the * 4 charge againſt you? 
A. That was all. | 
2 Dd y you forget the punch-ladle, Mr. Lawler = 

: ao ; O. * 

9. Were you never char with fcal a punch- | 
Ladle from — ? * ing | 

 £& Never © 

Were you never charged with Ak 2 punch- 5 
ladle, high your miſtreſs ſent of. you to a ſilverſmith? 

A. No. 

9. You are an excellent workman? 

A. I cannot ſay. 

What made you leave Robinſon? 

A. In conſequence of that leathering. 
2. How ſoon after you left Mr. Robinſon, did you go 
to m—_ ** 

A. After ſerving the remainder of my time to Williamſon 
in Grafton-fireet I went to Gallagher, he having ſpoken to 
me before I was out of my time. 


2. (By the Gurt. Did Robinſon aſlign your inden- 
tures? 
A. I was e he ran away.) 


"rw went to England? 
6 1 
9. And ws » member of the dnl So 
ety? 

9 55 tha | Society with th f 

1 honour t ie e name o | 

Lure 225 7 | 

4. No. 

©; What then? N 
4. With the name of Wright. 
+ What Chri/tian name? ' 
. Wilkam Wright. 


—- What was your motive 45 changing. your 
m | 8 


A. I had lifted in the-29th reg jean of les , 
How long did you remain in with that regiment 
4 About rs 1 
You were an atteſted ſoldier? CE Ole 
| VU I was. FAR ES ws 4 * | 


Q  _- 


| een) FI 
9. By virtue of ity, Mr, Wright Lawler, = 
x er = 


when + you deſerted, did eak the oath you had 
taken? 


- I do not r er 
ct u h r __ into the Corre- 
Elen, 4 by the 2 of ; rig oo} 
id. I 
Where did it uſually meet ? 
A. One diviſion met in Bihopſgate-ftreet. 


-- 1 * that the diviſion you belonged to? 
2 Did they meet in the day, or in the night ? 


In the "pe the 2 | 
Is not Biſbopſgate- rect one o public 
®- in London? 75 
4. 3 * 
a great thorou 
4 There are a great many paſs there; but Gheapfide is 
more. public, 


2, After you deſerted, n 26, conceal 


yourſelf ? 
A. I did live there. 
8 7 Vou went there publicly ? 
I cannot ſay publicly, becauſe there was not one in 
a hundred who knew me. 
9. Did * walk the ſtreets. publicly, or go in a ſedan 
42 to the Society? 
4 No, nor in a hackney coach. 
+ You have led a — life, ſince you came to 
to Dublin? | 
A. An honeſt life; Lawee.cheated, any man. 


1 How long is it ſince you were wounded ? 


The Philanthropic Society, Burke, Le Blanc, =. 


and ſeveral more were together: a man belonging to Rin 
end, | can't think of his name, was in cuſtody in a wa 


houſe, and they agreed on a meeting to go there and take 
him out, which we did, and one Thompyon, who. had. a 


hanger, cut me, when I went in. 


2 (By the Gurt. Was he a man of the watch? 
4. No: one of the Society.) | 


2. Who inſtituted that Society? ? 
A. I acquainted Burke.I bad made up my ten. 
* Were you not the root from which it ſprung ? 
A. I made 


inf 


4 


| 7 walk up A * 
Who ma 5 Lo pe the thb "OY e 
1 e 3 
Were you armed as well as the reſt? 
I was. 
With what ? 
Piſtols. Pre 
How many? bee hes bes | 
Four. 
_ mag blade hd you ut in 
ot one. 
Were there any ſhots fired that night? | 
There was a piſtol fired. + 3 
Who fired it? n 
8 — 1 5 * 


ede * rag 


"3d £ 


2 D you chioule to anſwer ? 
if + you 


r Lordſhips think an bound to climinne 


myſelf, I Fil anſwer. * 


Couxr. You are not bound to REG to. criminate 
yourſelf. ._ 


2; Was the priſoner taken out of the police-houſe chat | 


| night? 


4. I did not ſee him that night, but I heard he was. 


taken out. 
2, When you heard the ſhot, you ſcampered off d I 
A. I did not ſcamper off. 5 
2, Why did you leave the place ? 
4. Soom [ was _—_ the hand. * kt 
S ho gener xs preſident e 1 
pic and ———— 
Sometimes one and ſometimes another. p 
2. Did you know a man of the name of Lowhe there? 
A. I believe, I did. 
| 2. Who was Treaſurer? 
A. I was to one Diviſion. 


3 


: On your oath was not the Philenthropie Society 
inſtituted originally for the purpoſe, of reading, and were 


there 2 the purpoſe” of buying a To 
K 


„ 300; ) 


. It was to aft as n Philantbreic Society, * 
the name they put on it, as loyers of mankind 

. Were they to murder one part of their fellow- 
7" "They wire all b d ee the 37 b 

were to do what the Telegraphic 

would do. N 4 9 
p 29. 85 77 not the 3 4 Gilolied in n- 
ſequence of a ſangui propoſal made by a perſon ? 
| * The Philanberpte were to meet at  Newlan' 's on the 


23d of ul., the ſame day the Defenders were to meet in 


Gri-firet 


ym” to meet that day? 
. I went to Dry | 
2 You went to ws Defenders ? 


You were a member of both Socieries—which were 


After I went there, Dry, Coffey and Kennedy went 


with me to Nowlan's. 
Did you not leave the Philanthrepic ſociety . 
they would not do an injury 5 
A. No. 


. 2, Was not that ſociety inſtituted for the pu rpoſe of 


improvement ? 


A. Burke and Le Blanc propoſed reading, writing and 


learning French, which ever they choſe, and they ſub- 
ſcribed to buy paper But it was a cloak, for if any one 
came. in, they could do nothing to * as they were 
only learning to read and write. 


* ( By the Court. They were to _ French? : 
They were. 

ry Was it through Le Blanc? 
He was to have taught it.) 


5 You were treaſurer to this ſociety ? 

Jy: to the Philanthropics; one part of it. 

2. Were you ever examined as a witneſs in a cours 
of 2 before the trial of Welden ? 


2. Never in England? 
. No, fir. 


Exgland? 


* 7 
Duc i© 


Was there ever a N exhibited againſt you in 


Do you remember the tranſaction of the the and : 
4. There 


you 


nz) 


A. Than is not a man ig El who would not 
give me a good character as to that. 


'S Were you ever charged with ſtealing a watch 
Never. + 
E: With ſtealing any thing? | | 
But by Robinſon. 

17 75 Gallagher throw out any . as to i 
— a 4 
A. I do not recollect that he did. 

DJ Did you never hear, that he made any charge upon 


A. Not to my knowledge, | 
. Did neither he, nor his wife? 3 
They did not: —after I left him, be gave me a 
great quantity of goods, and Mrs. Gallagher ſaid it was 
— to keep a trotting horſe than a oilder; he uſed ſo 
much coals and candles. | 
Was there any charge of crueky exhibired againſ 
you in that family ? 
A. I never did any act of cruelty. : | 
Was there no charge made 8 you? | 

A. No. If I did, I do not think he would give me 

a ſtroke of work. 
Were you .never charged with putting out an 85 
woman's eye? 

A. There was a ſmall bottle of eye-water, and it was 
ſaid there was ſpirit of turpentine put into it. I was 
innocent of the charge. 

You. have faid the priſoner was not preſent at 
Plunket-ſtreet. 

A. I did. 69 | 

W hat part © toneybatter, was the meeting in? 
A. The corner of Arbour- Hill. 

5 Is it not at this ſide of the maypole? 

A, I do not know where the pole is. 

There was an oath propoſed to a any unknown, 
did you never ſee him after? 

4. Never go my knowledge. 

2. Did you before? 

A. Never. 

5 _ you ever enquire his name? 

No. So.” 

9. Had you ſeen Leary that _—_ before? 
A. oat coca: ae 2 5 | EE As 
Sm 


4 
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Did you ſee him that evening after ? 
In the courſe of the week after. 
Es. na up did you ſee bim? 
0 
He was a little i in liquor ? 


Yes. | 
' You were near the door—ow near was he to 


N N/® > 


nnq:edeaath was pre: 


9. And You do not knows whether he heard the * 


put? 
A. No. 
Nor whether hes faw the ſigns you- mentioned ? — 


. Will you ſwear he was. in the en Gre engage * 


oath was taken? 
J. No. 
| You did not hear the oath? 
No. 


2. How came it that you heard what Hart fad, and 


did not hear the oath ?. 


A + There were two windows in the room and ths 
got into the windows to prevent people from 8 in, 


and ſame got round him and the ſtranger. 
V You were armed? 
L Wbere d your arms? a 
A. My ſword . under my coat, and piſs v were ba; 
my pocket. I was deſired to bring them _ 


Sag 


2. They were concealed? - ; at | 


4 They were. 
2: Did you take them out? 
4. 1 opened my coat 1 WE 
2. Did every one in the room ſee the arms? 
4. Hart did, and ſeveral ſaw the * betauſe 1 


rr my coat and ſhewed them. 
Was there any perſon armed but you ? 
.E They ſaid, they were not? Loy 
% 2: 7 believe what they ſaid? a 


. There was a man there armed with a ale; 
A. There was a fiddle playing in the houſe ; 1 inks it 
was up ftairs. 
2, Not i in the room n where you were? 


A. No 


I do not know whether he was in the room at the 


a 


ir 
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4. N K 
, Where was the houſe bebe open, that you 8 


ey On one ſide of 33 | 

2: Was that matter ever made public? 

A. Not as | ſaw. 

. No reward by the ener of it? 

A. Not as I ſaw. 

Did you ever make any enquiry about] it, or the 
name of the perſon whoſe houſe it was? 

4. No, I did not enquire. The day Leary and I was 
out, he ſhewed me a houſe at the right Bowers where they 
had been. There was a gate oppoſite to us, — they 
went over that gate to the houſe. 

9, You did not mention a word of this upou di- 5 
rect examination? | 
A. I was not aſked as to that. 

9, You were ſworn to tell the whole truth ? 

A. I told nothing elſe. ag 1 

. When you appeared upon the former trial, di 
*. word bore ch kouſe—Did you, or did yur not ? foo 
4. 5 e knew it. 8 ˖ 
id you ſay any thing upon the laſt trial, any thi 
of . hes Rated, han pd TIO chat e | 

was expelled from the Colleg e? 1 
A. I ſaid, I belonged tha ſociety. 
— But did * 5 any thing as to Burkt's voi 
ings - 
wi > I was ar aſked. 5 laſt Ry 
| 0 re rial, re. 
bee e Majeſty? 9 | "4 

How, as to Weldon. © 
7 W reſpecting the King ? 

I do: Veld told me when I took the tet, that 
if the King s head was off ee ks there was an end 
of 9. alle Iance. , 

9, Did you not ſay, there was a time * thought 
little of k killing the King? 

A. At the time the oath was put. | 

3 How often have you tendered the oath yourſelf ? 

What oath ? 

2 : Have you not been in- the habit of adminiſtering 
oaths 8 

A. At the times the Philanthropic met in High -ftreet, 
there was ſome little boys carrying about the books. [I 
{wore 


. 
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ſwore them not to divulge the ſecrets of he nor 
withdraw themſelves from it. 
| Z Were they members of it ? 
They were. 
Did) ever adminiſter an oath, not to give evi- 
any of the ſociet 
urke ſwore the ten, Pa Ido no remember what 


2 
the oath was. 


2 7 the Gurt. Did you wear thoſe little boys? 


did.) | 
Do you recolle& — one of theſe boys with 
10 bee 7 
The witneſs did not anſwer. 
Have you ſworn againſt any of theſe leb bo 5 
Z I do not recollect that I did. _ 
2 Will you ſwear you did not ? : 
A. I cannot ſwear that. | WO 


; You can ſwear the facts without an intention of 
remembering what you ſwear to? 


Witneſs did not anſwer this queſtion. | 


2. But you do not remember, whether you . have 
_ aguialt theſe little boys, or not? 
] cannot. 
2 I afk you this, have you not ſworn a great deal, that 
do not remember? 
A. I ſwore a great deal at the Philanthropic ſociety. 


2. (y the Court. Do you mean what you ſwore here, 
or your information before the Magiſtrate ? 
A. No: But what I ſwore at the Philanthropic ſociety. ) 


2. Have you not ſworn a great deal before the Magiſ- 
2 in your information, that you do not remember this 
Y 
A. I do not thinkT ever ſwore Brady, or Kennedy, or 
Hod, or Coffey to that. | 
9. 7 gave information before a Magiſtrate ? 
A. 1 | 
9. You ſwore to them: Now do you remember, as 
ſit upon the table, wy thing you have ſworn in thoſe 
informations againſt Leary 
A. No. 
Or what you have ſworn againſt any of them 7 
A. 10 


hours, waiting for Cctayne. De 
| 2. ( By the Gurt. What was the name of. the other 
man; : | 


* 
„ ĩᷣ . 
2: Do you remember the name of every perſon, you 
ſwore againſt, es : 
r 0 „ 
2. Now mention the names of the little boys to whom 
you adminiſtered oaths ? „ 
A. I cannot. 15 e 
N Recollect the names of the little boys, you ſwore ? 
There is one lives in Ga/tle-/treet—there was a good 


many, and I did not know their names at that time. 


| Did you ever ſwear a Philanthropic, a Telegrapbic, 
or a Defender, never to give evidence againſt any member? 
A. At the Telegraphic ſociety, Burke and a great many 
more were preſent—one of the men wanted to ſwear the 
members preſent, and went down and brought up a book: 
two or three were ſworn, and he deſired me to take up the 
book and ſwear, but as I had it in my hand, they deſired 


me ns." for they would not admit the oath to go round. 
is 


9. Do you recolle& the trial of Fackfon in this coun- 
try? . 5 BE 
"W246 7 


2: You recolle& a particular witneſs of the name of 


 Gackayne upon that trial? 
r | 


2. I aſk you on your oath, do you know of any de- 
fign againſt the life of Cockayne ? FI 

A. There was Le Blanc, the Frenchman, the night 
before Fackſon's proſecution, and a man who lived in Capel- 
ſtreet, belonging to the Philanthropic, knocked up againſt 
my window. My wife got up, and aſked, who was 
there? They deſired me to put on my clothes, and if 
I had any weapons, to bring them out. 1 did ſo. They 


told me we ſhould ſtop Gackayne from appearing agai 


Jackſon . We went to a houſe at Stephen - green, in the way 
leading to Leeſon-ſtreet, where he ſaid Mrs. Fackſon lived 


he deſired us to wait till he came back. He went in, and 


when he returned, ſaid, Cockayne had been there, but was 


_ He then went for Valler, and brought him: 


e were walking up and down the ſtrest better than two 


4. Ido not recolle& ; he lived in Capel-ſtreet.) We got 
a glaſs of punch, before we went ts the Green. _ 


4 


( us ) 


4 Ws OE 5 
Le Blanc. 


we went afterwards to 1 to a houſe which | 
Le Blanc pointed out, where he ſaid Cockayne lodged up 
fairs, and ſaid he would get in over à little glaſs-caſe: 
he deſired us to walk up and down the ftreet, till he went 
for Waller. He and Waller returned. After we walked 
| back and forward for ſome time, and ſeeing no light up 
ſtairs, he thought . had not come there. We 
were for two hours and a half. Le Blanc ſaid, if he 
could ſee him, he would take him out of the way, to 
prevent his appearing. But if he was killed, and the 
court ſhould know it, the informations he had given could 
be read; but if we kept him, and he did not appear, Fack- 
fon would be acquitted. 

You were preſent, and one of that = that went 
fir for the purpoſe of aſſaſſinating the m afterwards 
determined it would be better to keep bim confined ? 

A. e eee 
5 2 You were one of the party ? 
There were four of us. 
| 9 Mention their names? ö 
| The man who lives in Copel rect, the left hand 
fide; he is a coachmaker; Le aud Waller, who 
works at Fackſon's foundery in Church-ftreet, and myſelf. 


Mr. Prime Serjeant. Whereabouts in n does 
this man live? 
A. He lodged in Capel-ftreet with his 3 on the 
left ſide, in a gate way. 
9. What is his mother's 1. 
A. I do not know. 
S. What part of Capel-Atreet i is it in? is it between 
by er- bridge and Mary . or near dere the Lottery 
is drawn ? 
A. I cannot fay. 
5 You know where the Lottery i is drawn ? 
A. Yes: it is this ſide of the Lottery. 
Where did Le Blanc live? 
In Golden-lane. 
2. He was an embroiderer ? 
. 


. 2 (By 


(wg) 


2. ( the Court.) You mentioned that at the meet- 
ing in Stoneybatter, Hart ſaid aloud, the object was to od 
arms to aſſiſt the French? 

A. e | 
Was Leary oreſent at that time, or not? 
I cannot ſay. 


| 2 ( By one of the Fury. ) You N that Hart deſired 
ſuch as had not arms, to go home and get arms—— 
Therefore I conceive, you were the only perſon armed, 
and the others went home for the purpoſe of getti ng 
arms. 
A, 1 was the oily perſon armed, that I know of. 
Hart deſired them to go for arms, and not finding them 
return, he deſired thoſe who E to put their hands 
upon the table. 

2, How many remained? 

A. About fourteen. 

I How many went away? 

At the time the young man was ſworn, there were 

twenty in the room. 

2. Then there were but ſix who went for arms ? 
| 4. When Hart defired thoſe who remained to lay 
their hands on the table, I beckoned to 7Yalſh and he came 
out, but ſaid, he had a naggin of punch to pay for. I 
went home and was afterwards informed, that they were 


out. 


2. Was the beiden at Croneybatter that night ? 
A. He was there. 
9. Mas he preſent at the time, the oath was ſworn upon : 
the table ? 
A. Not that I know of. 

9. Was the priſoner ever ſworn as a Defender? 

A. Not as I know of, but whenever we met in the 
ſtreets, he uſed to make ligns, and ſhake hands as De- 
' fenders do. 

2: But you never heard him ſworn ? 
A. Never. 


Mx. M. Val. My Lords, J omitted to examine the 
witneſs as to the papers: upon the former trial, his evi- 


dence went to ſhew they were found upon Konnoly, but 
; nothing more. 


' CouarT. 
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Covunr. 3 him. 


8 How often have you ſeen theſe papers before FE 
Very often. 
9. Can, you take _ you to ſwear, who wrote theſe 


papers | 
A. To the beſt of my belief, it was Hanlon. 
-& 8 Did 2 ſee Hanlon write ? 


3 Can you ſwear whoſe writing they are from having 
| ſeen RE write * 


75 Is there any private ok upon theſe papers ? 

1 would know them any where. 

Is that an anſwer? 
J. I deſcribed them ro Alderman James, on account 
of their being much tumbled. 

D. I aſk you, have yu any private mark _ theſe | 
papers? 

A. No. 

2; Have you ever ſeen them i in the poſſeſſion of any 
other ? : 

7 In the hands of Coffey 
Did any one elſe ſee them F-: 
> George Lewis. 
| Will you ſwear this is the identical paper, - wich 
was in the hands of Yeldin ?—which you ſaw in the 
hands of Kennedy, and in the hands of Coffey ? 

A. The very paper. 

From what mark, can you ay that; and that it is 
not 2 paper wrote by the ſame perſon! 

A. | took particular notice, at the time Welden ſwore 
me, of the hand the papers were wrote in, and that they 
were damaged. | 

. If the ſame man, who wrote theſe papers, wrote 
duplicates, and that they were damaged, would you ſwear 
to them ? 

A. I believe theſe are the papers. 


Mr: Attorney General. Upon what occaſion did you 
ſee the papers in the hands of Coffey ? | 

A. Sunday 23d of Auguſi—when we were at Dry's in 
Cork rm ſwore George Lewis upon them, and 


un put them in his breeches fab 
| ALDERMAN 


„ 
 ALDERMAN _ JAMES, ftorn. 


| Examined by Mr. Savin. 


9. Do you recollect having received information of 
any papers being in the cuſtody of any e 

A. I 80 | 

I From what perſon ? 


From the witneſs who is Juſt gone off the table. 
"On Of what papers ? 
He told me * the Defender's oath, that I would 
* find it. — 
Mr. . Mah. My Lords, 1 object to this. If the 
Magiſtrate took down the nn the writing ſhould 
be produced 


Witneſs. I had written 2 memorandum of it, but * 
not know what I did with it. I gave a copy of it to Mr. 
Carleton, and gave him directions to ſearch Kennedy's fob 
for a particular paper. 
Mr. Saurin. What day were thoſe informations given? 
A. I believe on the 27th or 28th of Auguft laſt. 
2 Did you ever iſſue a warrant to apprehend Lawler 
bim elf ? | 
„ 
9, Do you know any V thing of his being 3 ? 


A. He came on Saturday, 29th of Auguſt, for I was 
particular in taking a memorandum of that, and gave me 
information of ſeveral Defenders. 

De you know the circumſtances of Lawler's voing 


apprehended? ? 
"24, 19 © 
9, What were they? 
A. He came to me on Saturday evening and alked my 


advice or opinion 
Court. This private 8 is not „ 


Mr. Solicitor General. My Lords, where it is ray 
to ſhew, that the witneſs came in voluntarily. 


Court, That appears alrcady from the teſtimony of the 
witneſs himſelf. | 


2. Where was it t that Aae was e Wb 
ho ON believe at — I was fo fatigued myſelf after 
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the ſevere duty that week, that I ſent to Meſſrs. G Godfrey 
and Atkinſon to arreſt the people aſſembled at . 


0 ' Ortver CarLETON, Eſq. ſworn. 
 Exanmed by Mr. KELLs. 


Did you receive any directions from Alderman | 


. 1 with reſpect to Kennetly ? 


Mr. McNally. My Lords, I ſubmit that no evidence 
par be given with regard to Kennedy, who is not upan his 
tr 


Mr. Juſtice n Recollect the er | 


3 of this examination. The witneſs gave an account of 


theſe papers, that he ſaw Coffzy ſwear Lewis to theſe papers, 


and that Kennedy took them up, and put them into his fob. 


Surely if it appears they were found there, it will be ſome | 


evidence of the identity of theſe papers, to 80 to the 
Jury. 


Mr. M*Nally. My Lords, there i is no evidence that the 


priſoner was ſworn upon theſe papers. 


Mr. Attorney General. The only object of Mr. Carle- 
ton's teſtimony is to let in theſe 1K to be read. What 
effect they may have is another queſtion. | 


2: Where did you find theſe papers? 
In the fob of K-nnedy's breeches, 
| 4 How came you to ſearch there? 


* 


By the particular direCtions of Alderman James. 


are the papers? 
They are. 


Joan ATKINs0N, Eſq. 1 
Examined by Mr. Roxrox. 


2. Did you hold any office in this city? 

2. Did you ger amy dd in 00 lat to appre- 
E 

* Le vl you execute choſe orders? 

9. Whom did you apprehend and hs? 


A. I went to Cummins and apprehended five people, 


Lawler was one of them. 
9. You 


of 


2 Crumlin is in the county of Dublin ? . 
AM 


| "bery ? 


houſe that w | 


ns 
2. You unt him by the dra of Aldetwan 


es ? 


A. Yes. 


- 1 Was it fo fr as c) 


t was near it 


Croſi-examined by Mr. MNatty, . 


4 I believe ſo. 


WILLIAM FINNEGAN, fworn. 
- Examined by Mr. SoLIcITOR. GENERAL.” 


3 Where did you live in Auguſt laſt? 


In a place called the Blac -guarry-read, in the 


neighbourhood. of Stoneybatter : near hand to it. 
1 45 N is a road i intervening between your houſe and 


e-lane © 
A. There is a lane, but it does not go . Iam 
nearer Glaſſueuin than Black-horje-lane ? 
S Was your houſe eyer robbed ? 
It was. 
About what time ? 
I do not know: it might be in tech, the be- 
ginning of the month. 
There were ſome arins taken dur! 
. There was. 
I Have you a bell in your owe * 
I have. 


2 Mention what happened at the tice. of the' rob= 


A. It was on Sunday ni ght, that Iam certain of, though 
the witneſs ſaid it was * or Tueſday. The firſt thing 
that alarmed me was throwing ſtones at a window; I got 


out of bed: they threw ſo hard againſt the window, I was, 


afraid of opening it. . They then broke the pannel of the _ 


door, and I deſired the woman to ring the . 


bs Where is the bell ſituated ? | 
In the yard, there is a rope . 4 houſe 4 


85 2 Kg rung it from withinſfids. 


Were there arms taken? 


A braſs barrelled blunderbuſs and afuſee and a cou- 


ple of piſtols. 


9. ' What is become of your nephew that was- in the 
1 


„ | . 
4. I do not know: he made examinations of that: . 
fo 1 ſwear the examinations. 
He ſwore to the arms? 
| | I do not know, I was not preſent, when the exami- 
nations were drawn. | 
2. The arms were produced to him? 
No, they were produced to me. 
9. Did you hear, during the time of the robbery, any 
complaining of the ringing of the bel! 
A. When I went out, the door being broken 


Mr. MNaly. I object to this as illegal evidence. 


9, Did you hear any converſation going on, while the 
robbery was committing ? 
4. Not while the robbery v was going on, I did not. 
2. Did you hear the perſons ſay any thing? 
A. One of the perſons aſked me, why I rung the bell. 
I faid the reaſon was to prevent myſelf from being robbed. | 


Croſs-examined by Mr. MONALLY. 


2 ſay it was a woman was ringing the bell. 
t | 
Had ſhe lived' with you any time!? 
She had. 
Who elſe was in the houſe ? 
A little boy and my nephew. 
Where was the boy ? 
In bed. | 
| Where was the nephew ? | 
A. He was up, and threw the blunderbuſs out of * 
window and it was broke, which diſpleaſed them. 
| bY e blunderbuſs that was broke was yours? 
| 2 Then the door was not broke: open by a blunder- 
| No, but by the axle tree of a cart. 
2 Who was in the room wich th woman who rung 
the bell 
A. She was in the kitchen. 21S 
50 Was your * ill treated that night 0 any 


MT | 
His heels were not knocked from ew" him? 


7 No. 
2 Be 


te N NN 


that he knew their contents, and aſſented to them. 
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2. He never rung the bell that nicht?: 


J. No, he did not. 


What night was this robbery EE 
A. Eleven o'clock on Sunday night. + | 


[The papers were then offered to be read. ] | 
Mr. M*Nally, My Lords, theſe papers are not evidence 


do go to the Jury. They ſtand in a very different ſituation 


from what they did, when they were read upon the former 
trial, or I would not make the objection, becauſe I conſider - 
myſelf bound to ſubmit to every rule laid down by this 


Court. It does not appear that thoſe papers were ever in 


the poſſeſſion of the priſoner—that they were ever ſhewn to 
him, or ever read in his hearing. It does not appear, that 
theſe papers and the priſoner were, in any one inſtance, 


ever together. I conceive, that the rule of evidence with 


reſpect to papers is this. If the paper be found in the poſ- 


 ſeffion of a man, it becomes evidence to go to the Jury to 


conſider for what purpoſe he had it in his poſſeſſion. Or, 


if the paper be proved to be in the hand-writing of the 


priſoner, then after proof of that, it may be read in evi- 


dence againſt him. But if you recur to the evidenee of 
Lawler, he has not preſumed to ay that theſe papers were 


in the hand-writing of Leary. He ſaw the priſoner at 
Stoneybatter; there was a paper laid upon a book, and 
ſomething ſaid, which*he does not know, but it does not 
appear, that either of theſe was the paper laid upon the 
book. Therefore, without going into the argument at 
large, I ſubmit theſe papers ought not to be read. If it 


did appear, that theſe papers were at the meeting at Stoney- 


batter, the objection might be weakened. But there is no 


evidence of that, nor that they were read, ſo that the 


priſoner might know their contents. And no papers are 
ever read againſt a priſoner, unleſs there be ſome evidence, 


Mr. Prime Serjeant. My lords, I conceive that theſe 
papers ought to be read upon two grounds. The principle 
upon which you have already determined one or two 
points of evidence goes directly to determine the admiſſi- 
bility of theſe papers, independant of the ground upon 
which they were originally offered. The principle upon 


which the general acts of a body are admiſfible againſt an 
individual of that body applies to theſe papers. The 


witneſs ſays he was ſworn upon theſe papers. The ſigns 


were 


"EY | 


were then communicated to him; and upon a meeting be- 
tween him and the priſoner, there was a communication 
between them of one or more ſigns, particularly the ſign 


of preſſing the thumb upon the back of the hand. The 


ground upon which theſe papers were offered, is, as ex- 


' planatory of what was ſaid by Hart, acquieſced in by the 


priſoner, and acted upon that very night. The next 
ground upon which I conceive it to be admiſſible, even if 
the general ground were out of the caſe, is this. Theſe 
papers were brought forward. in ſupport of the conſiſtency 
of the witneſs, Lawkr; to ſhew, that he had at different 
times, made the ſame declarations—that he pointed out 
theſe papers, as being in the poſſeſſion of Kennedy, and the 


fame principle which induced the court to Jet us into 


evidence of the place, where the papers were found, calls 
upon the court to look at the papers themſelves. 


Mr. Attorney General. My Lords, theſe papers were 
produced at a meeting of Defenders. Dry, Coffey, and 
; Kenned) met at Cork-ſtreet. Kennedy produced the papers, 
gave them to Coffey, who ſwore Lewis, and Kennedy put 
them up. This goes to ſhew, the ſyſtem and deſign 
among them, and— | . ä 


Mr. Juſtice CHAMBERLAIN. I am of opinion this is 


evidence to go to the jury, in the point of view menti- 


oned, namely, as evidence of the intentions, ſchemes, 
and deſigns of the perſons aflociated under the name of 
Defenders ; and if we ſtop this evidence, it would interrupt 
the train of ſuch diſcovery. It cannot be denied, that 
there is evidence to go to the Jury of the proceedings cf 
Defenders. The firſt meeting was in Barrack-/ireet where 
an oath was adminiſtered to the witneſs, and certain pri- 
vate ſignals communicated to him to be introduced by :— 
the priſoner was acquainted with them and communicated 
them to the witneſs ; therefore the papers muſt be material 
to develope the real deſign of theſe perfons. It is of the 
eſſence of this charge, that the Jury ſhould be convinced 
of what the ſchemes of the Defenders were, and there is 
nothing more proper to ſhew that, than theſe papers, be- 
cauſe the Jury may infer, that every man aſſociated muſt 
have been privy to their deſigns, provided they think the 


papers are the flame, and of that they will be reminded. 
"The 


hereafter. 


e 
The papers were then read. Vid. Indictment. | 
Mr. M*Nally now addreſſed the Court and Jury; as 


counſel on the part of the priſoner ; and commenced the 


defence of his client by regretting the great diſadvantages 


under which the unfortunate man neceſſarily laboured, 
from being deprived of that great aid which all men derive, 
who have the good fortune of being ſupported, by the ex- 


traordinary and brilliant abilities of his friend Mr. Curran, 
aſſigned with him, as counſel for the priſoner; but who, 


in conſequence of a particular event, was precluded from 
appearing in his profeſſional character, on the preſent moſt 
ſerious and intereſting occaſion. But though ſtanding 
alone, he ſaid he would rouſe his mind from depreſſion, 
though weak and fatigued, yet he felt conſolation from the 
cheering recollection; that the preſiding judges,. before 
whom he pleaded, for the life of the priſoner, were not 
leſs eminent, for their conſtitutional principles and legal 
knowledge, than diſtinguiſhed and revered for their 
patience andhumanity. From the Jury alſo, he received 
comfort. Some of them were perſonally and intimately 
known to him with the characters of all he was ac- 
quainted—and he was convinced that in addrefling them, 
he ſubmitted his thoughts to fellow citizens, from whoſe 
wiſdom and good nature he had to expect every favour and 
and indulgence; and from whoſe verdict, the priſoner had 
to expect ſuch a deciſton, as. would be conſiſtent with 
minds, equal to the arduous taſk of diſcriminating between 
right and. wrong, between truth and impoſition, between 
afteted candor'and hypocricy; and of adducing from the 
evidence before them, ſuch a concluſion as would fully 
fatisfy their own -conſciences and be entitled to the appro- 
bation of the public, for whom they were truſtees. 5 
He here adverted to the ſtatement which had been made, 
on the part of the crown, by the Attorney General, on 
opening the caſe; which he obſerved ſet forth a number of 
facts that did not afterwards appear in evidence, and which 
of courſe, the Jury were bound to expunge- from their 
recollection, when they came to contemplate upon the 
verdict which they ſhould pronounce, and which, by the 
rules of juſtice, muſt reſult ſolely from teſtimony given 
in proof by the witneſſes, and credited by the Jury. He 
hoped it would not be underſtood, that in making this ob- 
ſervation,. it was his intent to inſinuate in the ſlighteſt 
f | manner, 


, 
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manner, any imputation that could affect the known II 
of the firſt law officer of the crown-—No, on the con- 
trary, he conſidered himſelf called upon, having this op- 
portunity, publicly to declare, that humanity to the pri- 


ſoner, as well as zeal to the crown, had on every proſe - 
cution as well as the preſent, marked that gentleman's 


profeſſional conduct, and bore honourable teſtimony to 


the benignity of his mind. 

There were, he ſaid, fome principal objects to which he 

would preſume to folicit the attention of the Jury. Theſe 

objects were :—Firſt, the oath they had taken; ſecondly, 

the pre-eminence of the great and facred character who 
oſecuted. Third, the approver examined as a witneſs, 


and fourth, the nature of the evidence, which that ap- 


prover had divulged in ſupport of the indictment. 
Here Mr. M*Nally ſaid that, in reſpect to the laſt object 


he had to ſubmit to the Jury, the nature of the evidence, 


he felt the highteſt ſatisfaction and great relief from — 
perceived that ſeveral of the Jurors had, during the cou 


of the trial, been ſedulouſly employed in taking notes of 


what had paſt, by which they would be the better able to 
correct any errors that miſconception on his part might 


lead him into, and he hoped they would rectify his miſtakes, 


when he came to the ſtatement of evidence, as it was cer- 
tainly not his intention wilfully to miſrepreſent a ſingle ora, 


of the evidence, or to make a ſingle obſervation not found- 


ed in fact. 
le then proceeded to the firſt point he had propoſed to 
ſubmit to the Jurors* conſideration, and it called for their 
moſt ſerious attention, he meant the nature of that oath 
which they had taken when called upon as triors of the pri- 
ſoner. They would recolle& they had ſworn that © they 
would well and truly try and true deliverance make between 
their Sovereign Lord the King, and the priſoner at the bar, 
and a true verdict give according to the evidence” — they 
would recollect that on ſwearing thus, they had appealed to 
the Almighty God to puniſh them if they did not do im- 
partial jules. To find according to the evidence was the 
obligation ef the oath. Now what does finding according 
to the evidence import ?—TIt imports no leſs than this, that 
a Jury ſhould not tind a verdict of guilty on any proof that 
was not convincing, clear and ſtrong, as holy writ ; that 
was not free from imputation and deveſted of doubt. That 


evidence on which a man's life depended, on which a or” 
| 3 F 
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life might be the forfeit, ſhould be unclouded, unſhadow- 
ed by incertainty and clear as the ſun at mid-day; for evi- 
dence is that which puts the matter in iſſue on the ground 
of certainty; where there is a doubt in a criminal caſe 
there cannot be a concluſion of guilt againſt a priſoner, 
but there muſt be a verdict of acquittal. Unleſs every man 
on the Jury is convinced of the priſoner's guilt they are ruled 
by their oaths, they are compelled by their conſciences, 
they are called upon by the rigid principles of juſtice, they 
are directed by the imperative voice of mercy to acquit.— 
It was for this reaſon that by the old law priſoners accuſed of 
capital crimes were not allowed to exculpate themſelves by 
the teſtimony of witneſſes — the rule however was weak and 
dangerous, though the motive aſſigned to it was merciful 
and benign. No man, ſays Lord Cz#e, ſhould be convict- 
ed but on clear and indubitable evidence, and that is the 
reaſon, continues his Lordſhip, that priſoners were not al- 
lowed witneſſes by the common law. Here Mr. M*Nalh, 
entered into the danger of drawing concluſions from infer- 


of ences or implications, and cautioned the Jury to form their 
to verdict ſolely from facts given in proof. 1 „ 
ht . MeNath now gave a ſhort ſtatement of the indict- 
Sy ment againſt the priſoner. By this indictment, he obſerv- 
5 ed, the priſoner ſtands charged with two diſtin ſpecies of 
ta, high treaſon, the moſt enormous offence that the law re- 
d- cognizes, or that the ſubject can be guilty of. The firſt 

| charge is that & the priſoner at the bar with other falſe trai- 
to tors did affociate themſelves for the purpoſe of aiding: and 
eir aſſiſting the perſons exerciſing the powers of government in 
ath France, &c. waging war againſt the King, and did com- 
ri- paſs and imagine the death of our Sovereign Lord the King, 
hey with an intent our Lord the King to kill and put to death.“ 
een The ſecond charge againſt the priſoner is that «he was ad- 
bar, herent to the King's enemies giving them id and comfort,” 
hey and both theſe „ 88 were declared to be high treaſon by 
d to ſtatute the 25 of Edward the Third, and that ſtatute ex- 
im- preſsly required that the party accuſed of high treaſon, be 
the thereof upon ſufficient proof attainted of ſome overt or 
Jing open act by men of his own condition—that is by a Jury. 
that As to the firſt of theſe charges it did not appear to him, 
that that any overt act of compaſting 2nd imagining the King's 
that death had been given in evidence; and therefore he would 
That not now. urge any argument upon the Jaw on that ſpecies of 
1an's treaſon, or recapitulate thoſe Which on a former occaficn 


he 
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he had ſubmitted to the opinion of the Court. On the oc-. 


caſion he alluded to, his objections had been over-ruled by 


the Court, and certain it was, the judgment of the Court 
was ſupported by the higheſt authorities; authorities to 
which he muſt ſubmit, though not convinced; they merited 
every reſpet from him, and it was his duty to bow with 
reverence to their judgment. Here he again urged that 


the law reſpecting the firſt charge in the indictment need 
not be ſtated to the Jury' for that though the indictment 
read its terrors over ſix ſkins of. parchment, exhibiting 


no leſs than ſixteen ſpecific overt acts of treaſon, yet not 


ane of thoſe overt acts applied to the firſt charge, and he 
believed the learned judges who preſided, would be of 


opinion, that only two overt acts had relation to the ſecond, 


for which reaſon, he would take into contemplation, only 
the ſecond count, and thoſe overt acts which appeared to 


ſupport it. 


As to the law on the ſecond count or charge in the in- 


dictment, it ſtruck him, that the ſpecies of treaſon ſet 
forth therein, contained two branches. Firſt, « being ad- 
« herent to the King's enemies in his realm, and giving 
<« them aid and comfort therein.” Secondly, „being ad- 
herent to the King's enemies, and giving them aid. and 
comfort elſewhere, that is, out of the realm. The of- 
fer.ce charged upon the priſoner, and on which the overt 
acts were grounded, was clearly the firſt branch of the ſe- 
cond ſpecies of treaſon, “ being adherent to the King's 


enemies within the realm,” but he ſubmitted to the Court, - 
that there was ,no evidence to ſhew an adherence to the 


King's enemies within the realm; for there was no proof 
| before the Jury, that the King had enemies within the 
realm. Perhaps it might be aſked, are not rebels the 


King's enemies ?—Are not traitors foes to their Soverign? 


The anſwer is, that in contemplation of law, perſons of 
ſuch deſcription are not the King's enemies. No man 
owing allegiance to the Crown, whether natural allegi- 
ance,—Wwhich Included all his Majeſty's ſubjects, or local 
allegiance, which included alien reſidents, were in con- 
templation of law, the King's enemies: the enemies 
meant by the ſtatute of Edward the third, were to be un- 
derſtood the ſubjects of foreign powers, with whom the 
nation is at open war, and there did not appear a ſcintilla 
of evidence in the courſe of the trial to ſhew that the pri- 
ſoner at the bar had adhered, or given aid, or had abetted 

ky | „„ ſuch 


— 
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ſuch foreigners, or held the leaſt connection, or the ſlight- 


eſt intercourſe with them within or without the realm. 


The charge he obſerved, was novel, though the law that 
provided againſt it was antient. He doubted if there was 
a precedent to be found in the books more recent than the 
reign of Queen Elizabeth. He had ſeen one in the ſtate 
trials of that reign, but it was ſo looſe and faulty, as not 
to be an authority. Adhering to the King's enemies with- 
out the realm was a more frequent offence, but no ſuch 
offence was ſet forth in the indictment, nor no overt act of 
ſuch an offence. The overt acts of this ſpecies of treaſon 
as deſcribed by the books, were, writing and ſending let- 
ters of intelligence to the enemy, ſupplying them with 
money, or ſupplying them with proviſions, or warlike 
ſtores, or other articles of a ſimilar nature, not one of 
which overt acts appeared in the indictment, If, howe- 
ver, the Court were of opinion, that the ſecond count was 
well laid, he ſubmitted, that the only facts, in proof, that 
applied to it, were thoſe which tended to eitabliſh the fifth 
and eight overt acts, and that he would obſerve upon thoſe 
facts and the credit they deſerved, when he came to fpeak 
on the evidence given by Lawler the approve. _ 
Mr. Me. Vally now called the attention of the Jury to the 
ſecond object - the proſecutor. Who was the proſecu- 
tor? The proſecutor was the King. A character ſacred, 
pre-eminent, and paramount to all others known to the con- 
ſtitation. A character to whom, politically ſpeaking, the 
law attributed immortality and perfetion—a character fo 
elevated, that a great conſtitutional writer, after mention- 
ing his prerogatives and his revenues, aſcribes to him fo 
great and fo tranſcendant a nature, that he adds, the peo- 
ple are led to pay him the moſt awful teſpect, and to look 
up to him as ſuperior to other beings. But that reſpect 
and reverence due to the Sovereign, muſt not interfere 
with juſtice ; muſt not influente a Jury, bound by their 
oaths to determine by the intrinſic weight of evidence, 
not by ee from extrinſic cauſes. The 
ſtrongeſt proof a Jury can give of loyalty and affection to 
their Sovereign, is to adminiſter impartial juſtice to his 
ſubjects, The Jury would keep in their minds that his 
Majeſty did not come forward, on the preſent occaſion, 
to proſecute for an offence againſt a private individual; but 
for an offence the moſt heinous that the law recognized; 
e | tor 
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for no leſs an offence than an intent to deſtroy his own fa- 
cred life, by bringing war and deſolation on the land. 
The horror that aroſe from the contemplation of ſuch a 


crime, nay from the intimation of it, muſt ſtrike a deep 


and ſenſible impreſſion into the mind of every man but 
he conjured the jury again to recollect the nature of the 

oath they had taken ; to judge ſolely from the evidence, 
and that to determine fairly they muſt diveſt their hearts 


of all paſſion, and their minds of all bias; they ſhould. 


neither act from feelings nor from influence; and that 
without a dereliction of both, however worthy the motives 


might be which guided them, they could not decide con- 


ſcientiouſly, the iſſue they were ſworn to try, and truly 
to determine, between the King and the priſoner. 

Look now ſaid he on the witneſs turn your eyes on 
William Lawler the approver, by his own confeſſion, he 


ſtands before you a principal actor in the perpetration of a 


catalogue of crimes the moſt atrocious and ſhocking. 
Contemplate for a ,moment on the tranſgreſſions of. this 
miſcreant, in which he would implicate the priſoner and 


conſider his conduct ſeriouſly before you give credit to his 


evidence. In what character does he come forward? In 
that of an approver, that is a culprit, who being charged 
with a crime or crimes, for the purpoſe of ſaving his own 
life accuſes another. It cannot be very material to a-man 
of ſuch a deſcription whether he convicts the innocent or 


the guilty. A wretch who by his own confeſſion. atte . npt- 


ed murder againſt the law, would have little compunction 
in committing murder under the ſanction of the law, when 
fafety to his own life was the reward. He ſaid under the 
ſanction of the law, becauſe an accomplice is clearly a 


competent witneſs, whether he be indicted or not, and 
for this plain reaſon, that if the evidence of ſuch a man was 
entirely rejected, many crimes of the moſt enormous na- 


ture, might be perpetrated wich impunity. But there ex- 
iſted a general rule of law in ſuen caſes, to which the 


courts had always paid a tenacious regard, and which 
muſt ſtrongly impreſs the Jury, when ſtated to them by the 
learned judges on the bench, it was this that uniefs ſome 


fair and unpolluted evidence was produced, corroborating 
and communicating a veriſimilitude to the teſtimony of the 
accomplice, that teſtimony ought to have no weight with 
the Jury. This was a rule of benignity and he would 

| Sha venture 


n 


venture to aſſert that the law reporters could produge but 


one exception to it; a folitary caſe reported by Mt. 


that exception did not forcibly apply here, for in tharcaſe, 


the witneſs on whoſe ſingle teſtimony the jury founded a 
verdict of guilty, was not impeached for the commiſſion of 
ary offence, ſaving that individual one in which he had 
been a particeps criminrs, He did not appear pied with an 


accumulation of black offences; attempts at murder and 


conſpiracies for aſſaſſination. The jury would not forget 


Lawler's confeffion of faith. No, they would remember 
that though he ſwore on the Holy Evangeliſts he at pre. 


ſent believed in the exiſtence of a God, he yet had ac- 
knowledged the impious fact that his faith in the Trini 
had been ſhaken. That though he had been heretofore 


iͤnſtructed in the Proteſtant religion, yet he N | 5 
he had been ſeduced from the principles of chriſtianity 


the ſceptical opinions of deiſm. But impiety of a much 
groſfer nature than deiſm would be proved upon him, by 
witneſſes of credit. It would he proved that Mr. Lawler 


had not only openly and repeatedly declared his difbelief 


in the _—_— ut in the exiſtence of any of its members; 
that he had denied the divinity of each of the three divine 
perſons; that his creed admitted of no deity, of no tranf- 


lation of the foul, but recognized only one melancholy 5 


opinion, that “ death is eternal ſleep;”” that man, like the 
inanimate tree, lies where he falls, ſinking to all eternity 
into his native earth, incapable of renovation or aſcenſion 

into future life. Such was the diabolical religion, at leaft 
ſuch had been the infamous profeffions of Mr. Lawler ; the 


Atheiſt and approver.—Such was the infernal inſtigation 
under which this unbelieving witneſs' had acted; whoſe 


call, like that of St. Paul's, was not from infidelity to the 


true faith, but who like Julian the apoſtate renounced the 


precepts of the true faith to become an infidel and a perſe- 


cutor. To him may be well applied an epigram made on 
a a fimilar character; on a wretch who having long profeſſed 


and diſſeminated the precepts of Atheiſm, received the Sa- 


erament, in order to qualify for a place—— _ 


Who now can think recanting odd, - _ .- 
To ſhun a preſent evil 


That wretch whooft' denied his God, 


Flas now denied the Devil.” IE 
| EE: - Such -- 
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Such is the delineation of Mr. Lawler's religious theory, 


let us now take a ſlight view of his moral practice. Out of 
his own mouth the Jury ſhould judge of his morality—mark 
his confeſſions in the courſe of his croſs examination. He 
had been diſcharged, or he had ran away, for he did not 


poſſitively ſay which, from his firſt maſter, Mr. Robinſon, 


on a ſuſpicion of theft. He had confeſſed having taken an 


oath of fidelity when he enliſted, and having premeditately 


broken that -oath when he deſerted; of having ſolemnl 
ſworn not to proſecute, the unhappy 3 witt 
whom he aſſociated, and whom he had ſeduced into clubs, 


and of having perjured himſelf by the breach of that ob- 


ligation. It was true he had not acknowledged an intent 
to commit murder, for when aſked, who fired the piſtol 
into the watch-houſe, in the attempt to reſcue, he refuſed 
to anſwer that queſtion, well knowing the conſequenee. 
But, was not that refuſal a taoit confeſſion of the crime? 
Was it his innocence of the charge, or his prudence to 
avoid puniſhment for the crime, prevented an anſyer ? 
The Jury were” the judges of that, and the Jury would 
apply this refuſal to his credit. On the queſtion of aſſaſſin- 


ation, he was more \ candid, for with audacity and com- 


poſure, he had coolly and deliberately ſtated having been 
one of four, who had lain in wait to put Gchayne to death. 
So that this witneſs, on the credit of whoſe teſtimony, 
the life of the priſoner at the bar depended, ſtood himſelf 


before the Jury, ſelf arraigned, and pleading guilty to 
charges of one intended murder, two perpetrated. per- 


juries, and a premeditated aſſaſſination! Could his credit 


ſupport ſuch a weight of accumulated guilt? The act of 


diſcharging a piſtol into the watch-houſe, might, no doubt, 
by the ingenuity of argument, be palliated and ſoftened 
down to manſlaughter, in caſe a life had been loſt—It 
might be conſtrued into an act of paſſion without malice 
prepenſe; but the intended aſſaſſination of _ Cockayne 
had none of theſe qualities, the intention there. was 


blackened with the moſt implacable malignity, and had 
the fact been accompliſhed, would have amounted to 
murder of the moſt aggravated enormity. Mark his 
coolneſs, recollect his deliberation, previous to the com- 


mencement of the diabolical deed— He was awake in the 
night, and, in the night he aroſe and marched forth 
armed, for the purpoſe of aſſaſſination! Would the Jury 
credit ſuch a witneſs as this? A miſereant leproſied with 


0 - 


crimes, - 
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crimes, ſurrounded with fears for his own perſonal ſafety, 
A miſcreant with the gallows in his front, the pillory in 
his rear, and his pardon ſuſpended over his head, on con- 
dition that he ſhould ſupport, by his teſtimony in Court, 
the information he had ſworn to before a magiſtrate. 

It may be anſwered, and indeed it was thrown out on a 
former occaſion, that the Jury would give Mr. Lawler 
credit, becauſe he was conſiſtent, Is not every liar that 
- fabricates a ſcheme of villainy for reward, or for impunity, 
conſiſtent? Is it to be preſumed, that a man of Mr. 
Lawler's docility and cunning, would not corroborate, on 
the table, in the face of the Court, what he had pre- 
viouſly promulged and fworn before Alderman James? 
Every man knows the melancholy ſtory of the unfortunate 
youths, who ſuffered an ignominious death in London, 
from the perjured evidence - of Salmon and Geoghegan. 
Theſe wretches ſwore away the lives of their fellow 
creatures, to acquire rewards given by ſtatute, on 
. conviction for highway robberies, and their evidence was 
always confiftent—ſo. was the evidence of Titus Oates, 
and his aſſociates, and ſo would the evidence of con- 
-ſpirators, ſuch as Mr. Lawler, ever be found— + 
Mr. McNally having concluded his deſcription of the 
approver, proceeded to obſerve upon ſuch parts of the 
evidence as, he ſaid, appeared material in the caſe, if any 
thing could appear material coming from the mouth of 
ſuch a mgn; and as he thought the whole ſhould be nar- 
rowed to what had been ſworn to have paſſed at the meet- 
ing at Stoneybatter, he would confine himſelf to the facts 
reſpecting that meeting. NM 53 

It had been ſworn by Mr. Lawler, that the priſoner had 
been there, at a meeting of a Society calling themſelves 
Defenders, but it did not appear that he ever attended that 
Society a ſecond time, a circumſtance which muſt impreſs 
the Jury with a belief that, if he had been even there, he 
was dhſguſted with their proceedings, and dropped their 
aſſociation. He was not however anſwerable, as a traitor, 
even if he had been preſent at one meeting and ſaw and 
heard what paſſed, for he only concealed what. he had ſeen 
or heard, without ſhewing an approbation by a ſecond viſit, 
and to conceal treaſon except in caſe of an actual conſpi- 
racy to ill the King, was not treaſon, but only a miſpriſion; 
dA crime of a different ſpecies from that oa which the pri- 

ſoner was indicted. e ng we 
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Tbe moſt ſerious part of the overt 2448, be conceived, | 
\ thoſe oaths or obligations, which had 


to conſiſt in taking 


been read from the papers found by Mr. Carleton, the peace 


officer, on the perſon of Kennedy. ' But was there any evi- 
dence to ſupport that overt act —was there any proof that 


the priſoner had taken oaths, or either of them? not an iota 


of proof not ſo much as a reaſonable preſumption; for 
there was not proof that he had ever read thoſe papers, or 
had even heard them read, or was preſent when any oath 
of any kind was adminiſtered. Neither was. it in, proof, 
before the Jury, that the papers which lay on the table in 


the houfe at Stoneybatter contained an. oath or obligation, 


Nor was it pretended, that, ſuch paper was one of thoſe 
which had been admitted to be read in evidence by the 
Court. A perſon named Hart, as ſworn by the approver, 
had put his hand upon a paper that lay on the table; but 
the approver declared he did not hear any thing that had 


paſſed on that occaſion; fo that for aught he knew nothing 


bad paſſed, and if any thing of conſequence did pais, or if 


any thing treaſonable was ſaid, it was equally clear that the 


priſoner had not ſren or heard any thing; but it appeared 


he was in liquor it appeared he was ſo ſituated that he 
could neither hear what was ſaid nor ſee what was done. 
He then urged that no intimacy had appeared by evidence 
to have ſubſiſted between the approver and priſoner on any 
other occaſion. He had not been on the party atthe watch- 
houſe, when the approver was wounded, in attempting to 


commit murder He nad not been called upon to join the 


conſpirators who premeditated the aſſaſſination of Cockayne; in 
ſhort, it did not appear he had been at any metting but one 
at Staneybatter; and there was no ſatisfactory evidence before 
the Jury, even from the approver himſelf, that any treaſon 
was agitated at that meeting in the preſence or hearing, or 
by the aſſent of the priſoner | 1 
. Mr. A. Nally now touched on the diffetence of the ſta- 
tute law. in caſes of high treaſon, in England and Ireland. 
In England, be obſerved, the priſoner would not have been 


put upon his defence, but muſt have been acquitted on the 


evidence given for the Crown; for there one witneſs, though 
perfectly credible, as well as competent, could not affect a 
priſoner charged with high treaſon - there the legiſlature, 
jealous of Crown proſecutions, and tenacious of the ſub- 
ject's ſafety, had prudently and cautiouſly provided, that to 
ſanction and ſupport a conviction of high treaſon, there. 
Fn NI 333 muſt 
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which he could not transfer or deve 
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muſt be two credible witneſſes to one overt add, ot one 


credible witneſs, to one overt act and a ſecond wit- 
neſs to another overt act of the ſame ſpecies of trea- 


| ſon. The 1ri/h ſtatute had not adopted a ſimilar proviſion, 


d as the parliamentary law of England, had no force, and 
truſted never would have force, in Ireland. He could 


not urge the £ngli/h ſtatute as an authority though he would 


venture to ſtate it as containing a principle wiſe and falutary, 
and which ſhould have weight with the Jury as being derive 
ed from the common law, which was the ſame in both coun- 
tries. The principle was this that one man's oath was as 
good, in point of law, as another's, and therefore in per- 
jury, there muſt be two witneſſes at leaſt, to convict; for 
the oath of the ſingle perſon charged was as ſtrong and con- 
clufive evidence of his innocence as the oath of the perſon 


charging was of his guilt. This rule applied, with great 


effect, to caſes of high treaſon, becauſe as every man living 
within the realm, under the protection of the laws, owed 
in return for that protection, allegiance to the Crown, 

l himſelf of, that oath 
of allegiance balanced in the ſcale of juſtice the oath of 
any fingle witneſs. Every man is preſumed to have taken 
the oath of allegiance—the Jury muſt preſume that Leary, 


the priſoner had taken that oath, and that eath, ſhould not 
only counterpoiſe, but preponderate againſt the oath of 


Lawler whoſe credit was impeached, ſhaken, nay, ſapped 


and overturned by his own confeſſion of having broke the 


oath of atteſtation, which he had ſolemnly ſworn, when he 
inliſted and promiſed true faith allegiance and loyalty to his 
Majeſty. | 1 . „ . 

When the jury took theſe obfervations into their conſi- 


_ deration he truſted they would not convict a man upon evi- 


dence impeachable and inconcluſive ; evidence which could 
only raiſe a preſumption of guilt. If any treaſon appeared 
he ſubmitted it was but conſtructive treaſon—what was 
conftrution—the beſt lives that England ever boafted, the 
greateſt characters that ever ſerved their country and ſup- 
rted its conſtitution, had been ſacrificed to conſtruction. 

t was a boundleſs ocean without limits, —ſhould a Jury 
venture on it, they would find themſelves without compaſs, 


| withoutſail, without rudder, without chart to guide them— — 


they would be toſt by the undulation of every wave and 
ſported with by every ſtorm; till ſtriking upon ſome ſunken 


rock, or drawn into ſome whirlpool, they and their bark 


would 


— 
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would be daſhed 40 Pieces, er foundering fink into 4 


ercxcherous abyſs! It -was on certainty a Jury ſhould 
found their verdict; certainty reſulting from the conviction 


of unimpeached evidence. Conſtruction was at beſt a 
ſcheme of chance, a wheel from whence the properties, 


the liberties and lives of the moſt upright and honourable 
might by degrees be drawn at the will of the directors, till 

man of worth and eſtimation in the country dropped 
off as by lottery. 


Mr. M*Nally concluded by again adverting to the hei- 


nouſneſs of the crime charged upon the priſoner, and de- 
ſcribed to the Jury the dreadful ſentence and horrid execu- 
tion which would "inevitably ſucceed a verdict of convic- 


tion. It was, he ſaid, the cruel invention of favage and 


barbarous times; the tel ſevere that ſtained with blood 
the black page of the criminal code. It was the vindictive 


ſentence of irritated and infatiate vengeance, not the pu- 
niſhment of pure and diſimpaſſioned juſtice. It was not 


confined to death, but — to torture, mutilating and 
disfiguring the dignified image of God, after whoſe form 
we were taught to believe man was made. — But it went 
further 'than even the deſtruction of the offending object, 
it viſited the ſins of the father upon the innocent children, 
by tainting and corrupting the current of their blood; by 


marking chem like the devoted offspring of the firſt mur- 


derer, turning them abroad wanderers, outcaſts and va- 
grants over the face of the earth. 

Cams 1 Sworn. 

"Examined by Mr. MNaLLyv. 


. Do you know William Lawler, alias Wright - 
A. I know him by the name of Lawler. 


9. From the general character which he bears in life, 


do you conſider him to be a man, who ought to have credit 
upon his oath, giving evidence in a Court of Juſtice? 


A. I do not. 


8 Croſi- examined by Mr. PaIME Sen JEANT, 
9. Where do you live? 


A. In Crane-lane, 
2. Of what buſineſs are you ? 


A. I am a grocer, but n my time to a hair- 


roller; 


9. Bw - 


if 


ex 


to 
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How long have you lived there? ) 
Since I was two years old. I am near 21 | years 


ea 
may 
AQ 
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| How long have you been a grocer? | 5 
Two years. 
Were you ever a member of a Society? 
I was of a reading Society. . . 
What was the name of it? 
It had no name, it was ſo young, before I left * 
What did you read? 
The papers of the day: — Chamber's Di8tionary. 
It was not politics you read? -_ 
Not at all. Inthe courſe of converſation it might; 3 
but it was not the principal part. 
| Was it not the principal motive for introducing 
thoſe clubs? 
A. Not when I was a member of it. 
When was this club eſtabliſhed ? 

AJ. Some time after Lawler came from En Kind, he 
aſked me, was there any Society in Dublin? 1 laid, No:—. 
He faid, there might be ſome reading Society, and he aſked 

me to become a member, and my brother, and others. 

2: Were you ever a member of any other Society? 

A. Never-- 

9, Was not your an a member of the — 
— . 

I believe he was. 

Was not he a member of the Tehgraphi ? 

No: I believe not. 

You ſay you are a grocer ? 

Yes. „„ Py 
You deal in ſpirits ? 

No: tea, and ſugar only. 

Was your brother a member of that Society which 

fred ſo ſoon f 

He was. 

Did you ever hear of ſuch a Society, as a 

A. I have heard of _ as a body, but not as a _ 
Ciety. 15 


2 


. * 
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Do you not heli ſuch a Society exiſts ? . 
A. 1 believe they exiſt, when men haye fallen ſacrifices 


to it. 
r 2. What do 828 believe are their deſigns Were they 
not criminal? A 


w I _ EC, | 4. Tean- 
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4. I cannot ſay 1 ſhould think they were Erimine!. 

2. Have the — to tell us, why you did not eon- 
tinue in the Society, as well as your brother? 

A. T had not time, and [ deferted it, before it was diſ- 


ſolved. They were ſcramblin "g about a Chairman and Se- 


+ cretary, and party matters, and there was ho knowledge to 
be acquired, but Baie and confuſion. 
9, Was Burke a member of that Society ? 
4 He was. 
9. Can you recolle& the names of any others? - 
A: Not many. There was myfelf, my brother, Law- 


ler, an acquaintance of Lawler's, one Strut, in ſhort here 5 


was not many—12 or 14 
5 2 4 you know 2 Le Blanc? 
; | 

— Was he a member ? 
A. No. 
2. How long have you been a with him? 
A. Some time after Lawler came from England. It 
vn through Lawler, I became wan with him. 

| ag you know Leary? | 


Do you knoyw Dry? 


Dia you know Weldon ? 

No; I never ſaw him until his trial. 

af you know Brady or Kennedy * 
5 

Did you know Coffey ? 

I did know one Coffey. 

Did you know Flood? 

2 


6 


A. 


eee, 


very flight. _ | 
(Lou were ſummoned upon the laſt trial? . 
" A, I Was. 
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came to communicate 
25 re- | | * 
J. I told it to Mr. Bates. 
GY Who is he? pd 
A hatter in Pariioment: Run who rald it is the 

attorney, [ believe, who ſummoned me. 

* Was Bates a member of any of the clubs? 

A. No. 

2 How came you to know that Lawler was to- give 
evidence? 

A. I did not W but I mentioned that 1 knew the 

m3 and what his character wass. 

'You thought Lawler was under a heavy charge, 
and it was cruel in you to oppreſs him | 
A. I did not, but ſaid, I was ſorry for him,—T told 
Bates again, when he heard, that Lawler was turned wat 

prover. = | 
8 | You wiſhed Lawler well? hn 
ES 
And then when Bates told you, that Lawler was 
turned informer, this man whom you wiſhed well, was 
ſuch a man as was not to be believed? Mi 
A. Bates ſent to me, and | went to him, to Caftle- Free, 
where he lives, he aſked me, how long I knew Lawler ? 
EI aid, for many years. What do you know of him? — 
1 told him all 1 knew about him, and then I was ſent for 


An attorney. And it is by that Iam obliged to 
tell what I have. 

2. Have you a good many friends that you are anxious 
for, whom you would not believe upon their oaths = : 


A. No. 
ob any other friend, who ought 1 not to be 


2. Havey 
4 believed updn his oath ? 


A. I believe 1 have. | 
Mr. M*Nalhy. My Lords, 1 beg leave 3 a 
queſtion. Whether the witneſs ever had any converſation 
=O pr reſpecting bis Wenn of religion? 
h | 
| 2 Tell the jury, wha it was? * . 
G | 5 | 1 © FM At | 


% 


1 
4. At his firſt coming from England, I perceived he 


was a Deiſt, and denied that Foſus Chriſ was the Son of 
God. I was ſhocked at it — He ſaid, the only way to be- 


come 
a ſhocking piece of buſineſs. —But, ſaid he, 1 will go 


* ſor I deny the exiſtence of a God. Where, ſaid 
ou think your ſoul will 80 * you die ?—he an- 


: No where. 


2. (By the Court. How long 0 you continue in the 
Kenny: after this? 
A. Not long. 


Mr. Prime Serjcant. It was after you were - ſhocked by 
theſe irreligious opinions, that you were anxious about 


him, and went to Bates? 


4. His belief is nothing to me: in his own n 


let it lie 
9. You kept bim company after this ? | 
A. He came to my place, but I never went to him. 


WILLIAM F Bs, Sworn. [7-9 


— Examined by Mr. MNaIxv. 


4 | Where do you live? | 
In Cathedral lane. 
* How long have you known Lawler ? 
About I2 months. 853 
*. Where did he reſide in that time ? 
In my houſe: he took a lodging from me.. 
> Do you know of Lawler's having any ne con- 
_ cealed in, your houſe of a remarkable kindf 
A. Not till after he was apprehended. 


2. Had you occaſion to make a ſearch in his apart= | 


ment? _ 
4. On. my coming home to my breakfaſt, my wife 


told me, ſhe ſaw Mrs. Lawler go into the yard, and con- 
ceal ſomething in the dirt-hole—I went out. immediately, 


and found two leathern bags, im, ell F 60 muſket balls. 


never had a bad opinion of him, till law them, and I 


was then ſhocked. 


If Lawler ſwore that he had | no ammunition or 


balls, would he ſwear true ? 
2 2 certainly he would not. 
2. Have you ever E with Ae; 555 the 
budſets of the Deiry' Pn 
A. No, 


iled to it, was to read upon it—l faid, it was 
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4 No; I had very little communicitivn with him 
3 he lodged with me. 
2 You have heard of his character ? 
. Lhave. | 
From what you know of the general charaQer of 
* is he a man that ou ought to be believed by a Jury, 
giving evidence in a Court of juſtice in a capital caſe ? 
A. T would not believe him upon his oath.  * 
5 Were you ever a member of thoſe ſocieties ? 
I . Never 0 0 
f I Were you ſolicited to become a member? | 
A. 1 was. 
3 „„ pg 
A. By Lawlkr. „ 
I ou did not become a member? on 5 
No, I did not chooſe it : I aſked him the i intention 
of it; he would not tell me till I was admitted, He-ap- 
plied to me for a room in my houſe, for a ſociety to meet 
in, and I refuſed. I did not like him after that.— His 
wife gave me a piſtol loaded with powder and ball 
2. You have been ſummon on the part of the Crown 
and by the Priſoner ? f | 
A. I have fiveor ſix times, every day. 
* Who ſummoned you to attend Weldon's trial ? 
The Crown, and I was not called upon. 


Croſs Examined by Mr. ATTORNEY GENERAL, 


How long did Lawler live in your houſe ? 
Twelve months ſince he took the lodging firſt, 

W hen did he go to live with you ! 25 pk 
Five or fix months, before he was taken up- 
During that time he followed his buſineſs ?. 

He did. | 

And. maintained his family? 

He did. 

And conducted himſelf well? 

For a time he did. 

He was « member of thoſe ſoeieties? 

I believe ſo. He told me fo, 

He was an active member? 
5 I believe ſo, by dis aſking me, Y 
he You heard his teftimony this day and you were 

aſked, if he had ſworn, that n had- -not balls or powder in 


o, his room he would have ſworn Y But if de did not ſo 
| ſwear 


Epdiodieba date ded» 


t 14) ” 
ſmear, but, was aſked, bad he ball cartridges would you 
diſbelieve him? i 

J. There was both powder and ball in the piſtol. 

9. Do you know any. thing eee mer 
_- from the CIS a2 
2 heard of it, he being cut. 

as not that a long time ago? 
1 1 was. 

25 And if he ſwore, that a long time 150 he bad no 
cartridges, and a long time after, you found balls in the 
' houſe or the room, would you think you ought to con- 
clude, he had perjured himſelf? —I need not * you for 
an anſwer. - 

At the time he was nd 8 you, if aſked, 
4 that he was not/a man to be believed Eo 
A. I would for this reaſon 4 

9. Give me your reaſon ? 

A. I would—He told my wife ſeveral things from 
which ſhe ſaid he was a dangerous man. He never kept 
the Sabbath, for which I determined to get him out of my 
houſe. When I came down clean for church, I uſed to 
ſee him working. 

2 Are there net many besen men, who work upon 


WW 4 Y There may ; but I was aſked my reaſon for not 
belie ving the man, and 1 aſſign that as one among others. 
At that time, you had no other reaſon ig 
A. I had. . 
Except what your wife told you ? 
0. 


Vou ground your opinion upon what you heard thi 


__ 9H 


& 
Is 


Not by any means. 
You can have no intereſt in this buſineſs. 
No, indeed, for I have loſt, 
By this man? 
No, but by loſs of time here. 
Then the (evidence you giye is not founded upon 
what he has ſaid this day ? 
J. No, I had this opinion ſome months ago. 
How long did he work upon the Sabbath from the 
time he came to lodge with you? 
A. Occafionally. 


2: How long had he remained? 


LO 


4 Seven, 


1 Seven, — ET as 3 
, And why did not you turn him owt 23 ? 
I could not, becauſe he paid his rent regularly. 
Did he work from the time he came? | 
A. Occaſionally he did, and I gave him warning he 
took the lodgings for a year. | 
But he did not ſtay a year? 
He did not, but his furniture is there ſtill, and his 
rooms are locked, what can I do with them? © 
2 Did you ſpeak well of this man, within this 
month? 
A. As to his pay, I might, and keeping good hours. 
9. Did you not ſpeak well of him within theſe fix © 
weeks? | ; 
A. Not to my knowledge. 
5 2. Upon what occaſion, did you fay he kept his hours | 
and paid his rent? 
A. I do not recollect. There were many called to 
my houſe, but I was not at home. 
2. When did yon firſt tell this, that he was not to be 
believed on his oath ? 
9. I do not recollect, that I mentionedt it to any one, 
| __ ſitting in court the former day. 
Did you never . reſpotiing him, after his 
being arreſted? ? 
I do not know that I did. | 
. And yet it ſhould ſeem very natural that you 
ſhould converſe about it.— When did you firſt hear * 3 
he was a wieneſfs? 
A. I did not hear it till after Welders wal: © 
9. Did you never hear of it till then? 
4. I had heard of it, but was not certain of it. 
9. Did you not mention it then? 
4. No. I did not like to mention it, becauſe I chought 
it rather diſreſpectſul to myſelf to have had ſuch a man in 


my houſe, 
l 5 Nicholas Clare, Sworn. 


Examined by Mr. MNarrr. 


Where do you live? 
No. 39, Townſend-Areet. 
What buſineſs are you? 
A tailor. 


A maſter, or journeyman ? 
A maſter. Jour FR — 


Silke. Do. 4. ror 


on 


NN ee 


"— 


Q. Do 


E 
2. Do you know Iiilun Lawler ? 72 
8 | | 


2. How long? 
A. About . months; the wat of the 


winter 194. 


2 Have you ever had any converſation with nim 


about his principles of religion ? 

A. In the winter of 1994, 1 belonged to the' Telegra- 
pbic ſociety; I was at it three or four times, and there 
was a meeting at which they talked of the Age of Reaſon 


by Paine, ſome recommending it, others approving of it. 
Lawler aid, | go further than he does, for I deny any 


part of the T; rinity, either Father, Son, 6r Holy Ghoſt. 
2. How long were you a member of that ſociety ? 


F. Tquit it immediately upon ſeeing there was a fellow 


of this __ in it. : 
EA n your oath did you e 
opinions divulged by Lawler ? me 
A. Onmy oath I did. 
9, From the as you have of his character 
and opinions, do you conſid 
upon his oath, giving evidence in a court of e 
A. 1 do not. 
+ Give your reaſon ? 
+ I ſhould think a man, whe denied the three per- 
= of the Trinity ought not to be believed upon his 
oat 


| Gufi-eramined by Mr. Savzun. 
You were of that ſociety ? 


9, 
A. I was. 
. When did you quit it? 
A. October or November 1794. 8 
2 Lawler is a much younger man, than you? 
A. nn know '7 am about 32 years H and 
I do not know his. 

2. Did you read that book ? 

„„ 

9, Did you read any other ? 

4. I did, and intended to make them a preſent of a 
dictionary of Arts and Sciences, I thought it ſuch a 


ſociety; but when I found he . ſuch opinions 
and 


er him a man to be belived 


8 
d 
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ere a leading man, I dit it, and was gd * did 


not give my books to them. 
Was Burke a member? 


= > There was a Mr. Burke, ; 


Was Galland there? 
I do not know him. 
9. Had you any other acquaintance. with Lawler than 


| whataroſe from meeting bim there? 


A. Never. | | j 
5 'Faancis Hatton; eie 1 
Examined by Mr. MN ALLY. 


Do you know the priſoner ? 

I do. 

What is his general ts? 

From the time I knew him, a very induſtrious 


Veo dle j 


young man; ſupporting a mother ſince I knew him in 


September 1794. 


Coſ- examined by Mr. cru 


Where do you live ? 

In Liffey -/lreet, F 

Where did the Sil live? 
In an apartment under my lodgings. 

He lived by ſhoe-making ? 

By making ſhoes, and — "SY and cobling. 
Where did he ſleep? 

_ Underneath where l ſlept. = 
9. Might he not W . withou your know- 


ing it? 


1 He might. a 
2: Arc you a member of any ? 
A. I am not. 
9. He mighthave ſpent 10 TER out? | 
A. He might. I took notice of him as a young man 


| 41S 


fo very induſtrious, and I uſed to remark, that he ſurprized 
me, by beiag ſo long tied to his mother's apran ftring. 


He worked at very early hours in the morning; I aſked 
him why he worked early and late—He faid, he could 
not pleaſe every body after all. | 

2, He might frequent clubs notwithſtanding ? 
A. He might. 


_ Here the evidence cloſed on the part of * priſoner. 


e 


1 
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. ub 8 Suurn. ; 
Examined by Mr. ATTORNEY, Grnmnate 


9. How long ? | | * 

A. Four or five 

9. + he a man do be believed upon his oath in a cour 
of juſtice ? 


A. I never heard of an opinion to the contrary till 


this trial. 
* r recolle@ his going to you in auf 


bs Tai the Jury upon what occaſion was that? 

He came to me on Monday morning, 23d or 24th 

of Auguſt, and ſeemed to be a good deal agitated. He 

came into the parlour ; he ſhut the door of the Parlour, 

and then opened his mind to me. | 
2 Wha hat intercourſe had he with you We that? 


After his coming from England, he came to work 


with me; he ſtaid but a ſhort time, when he went to 


2 ber's, South Great George's-ſtreet, he worked in his 
houſe and in his own lodgings. I do not believe 


| > = for any one elſe. © 
2 What paſſed when he ſhut thedoor? © 
He told me that he wiſhed to open his mind upon 


2 matter that concerned him very much ;—that there was 
a conſpiracy againſt the proteſtants of this country, which 


he wiſhed to make known for my advice, what to do. 
(Here Mr. Cowan aſked, was Lawler within hearing, and 
being anfwered in the negative, he proceeded) he then told 


me of the focieties he had been in. IF do not recollect, 
that he mentioned the London Correſponding Society. He 


mentioned the others, which he mentioned here. I aſked 


dim, was he fworn a Defender. He told me, he was a 


. fworn Defender, and there told me almoſt word for word 
as he has done upon the table the two days he has been 
examined. Upon my word, he has adhered to what he 
- told me very cloſely in the 557 | 
Was there any one preſent? . 

A. There was not. 

2. Could any one hear? 

A. There could not. 


to himſelf ? 
| 2 Until now you never hourd any. thing to impeach 
his 1 


that aal was charged with high treaſon #—or that he 


by 
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. 


Becauſe there was no perſon rite” 

9. Ws et... 
It was; he ſhut it himſelf, | 
What advice did he aſk ? Dia he - make any be- 


? 

, When he heard the proteſtants were to be put to 
death, that lay very heavy upon his mind, he was a pro- 
teſtant himſelf—in order to prevent the miſchief, if Tk. 
fible— 

Did he ſpeak of any intention he had with regard | 


A. Hedidnot? . : 


aracter? 

A. Never. 

A Do you know E? | 

r 

9. Had you ever any converſation with Ebbs ; 

A. | had. 

7 When? | | 
Shortly after Lawler was apprehended, „ 


Be that occaſron, did Ebbs gent. to he 


_ a witneſs ? 15 ke | 
He appeared to me to ow, that he was charged 
along with the reſt. harg 

9. How did Ebbs expreſs himſelf of the man? 

A. He repreſented him as a very honeſt, induſtrious 
ereature; chat he would pay his rent the very day it be- 
came due: — that he and his wife appeared extremely 
decent. I went up to the room to look for him, before 
he was taken up. 

L. Ebbsdid-not impreſs you with any n injurious 
to Lawler and his family? 

4. No; but the reverſe; - he told me, he was an 
wo induſtrious __ and never was more en in 
18 . 


8 by Mr. Maur. E 


9. Ebbs ſaid, he never was more ſi rized thay, hen | 
Lowler was taken up as a Defender? * 

4. He did. 

L. Did 


6 10 ) 
e, e EY OO which beer. 


2 Di he then vl au of what — . 
ho 


A. No. * 
835 If you had a Jodger 1 * ood 
inion, and that he left f bags of ball FELINE. 
in 
A. I muſt tell you further. —On Friday laſt I faw 
bös; he came to me in our hall of which he is a free- 
rother; he ſaid, he wiſhed to have the furniture taken 
away, as he was afraid his houſe would. be pulled down 
by 8 mob. Neither at that time, nor until this moment 
W ORG gens the hon. 18 
. The day of the converſation in the hall, was the 
day day yo returned yourſelf a common council-man upon a 
of votes | <- 
* It was the day of the eleguon, . 
45 That election has been ſet aſide? | 
ende han of a lod 
o not c an opinion of a if 
you Found 9 after H? * 15 
AX I might. 
*& alc Ebbs had a right © chang his 


nion 
pin 1 doubt but he mib. | 
5 Do you not think he was right? 
"m—_ When you fpake to Als did you fn any thing 1+ 
ſpectin ion? 
K — 4 did not. | 
2. Then the character which Zbbs gave of Lowkr 
A induftry and payment of 
rent 
A. It was. He. never mentioned his religion t 
me 
2, Do you vor tink a loling is as c v. 
as to an honeſt man? 
5 +, © SHORE 
9. refore it is for a his 
_ - ſecure his lodging? " OP 
OM, K 6. ; 


* w | 4 * 


conſiſtent evidence of a conſpiracy to convi 


("41 -) —- 


9. What Lower told you was confitent with what he 
told upon the table ? | | 
A. He has told a little more here.” 
. No. 


If a man laid down a 0 - which he Weine 


\ 


6 7 ee e to him, as the 


firſt thing to be conſiſtent? 
A. It might. 
Did you never hear of men being kee upon the 
pit ict for the 
of procuring rewards 
prot e 8 
9. If you were of that en e would 


Jou not compoſe a train of lies to ſupport your ſtory? 


A. I do not think it eafy to ſupport a train of lies. 
But if a man gave information of certain facts be- 
fore a Magiſtrate, though that were falſe, would he not 


endeavour to ſupport it before a Jury ? 


A. He ought to do it, if they were truths. 
9. Wher a man ſwears to a lie in one place, it is his 
object to make it appear as like it in another? 


A. I cannat ſay. 
. Do you not believe that a man, who would fen to 


one lie in one place, would ſwe ar to another 1 in — 


place? 
A. I ſhould ſuppoſe fo. 
If he told a lie before the e would be not | 5 


tell the ſame lie here? 


? 


A. I think fo. 
If he contradicted his informations, would he not he. 


liable to an indictment for perjury * A 


A. No doubt of it. Ce 

2 If you had a good opinion of the confificacy of 
Lawhkr, wh did you aſk,” was he within hearing? 

A. I'll tell y — y reaſon, becauſe I ſhould be . tell 


Z every thing with relbect to the priſoner, as to 


er's wife came to me and told me, that Ebbs wanted 
his rent this was after Lawler was apprehended. I defir-, 
ed Mrs. Lawler to ſend Ebbs to me,. and T would · ſatisfy 
him. The reaſon I did this was, that Latoler ſhould not un- 


derſtand, that any thing was done for him in conſequence of 


any prolecution. I gave money to pay Eöbs the rent, and 
Ebbs was paid the rent, and he continued the furniture ever 


ſmce. 
2. Then 
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3 Arg there have been pecuniary bien for l. 
u family? a 
A. So far as that. 

How are you to be AFR 


> I could not think of letting him want after the in- 


A" he gave me; 


It was from motives of charity in n your own humane 


that you advanced the money? 
A. TI did not ſay any ſuch. thing. 
8 Do. you expect to be re-imburſed? 
Rey 


I 
Do you expect Lawler will? - 
I do not know but he will. 
By what means? 
4 Hy livelihood. + 
at! * caped that he will b let io lie in 
*. city of Dublin 
4. I do not ſee what is to binder bim. 
D. Then you do not ſee as far as | do.—Lowler has 
other expectations ? 
J. I believe not, becauſe in the fd of Mr. Kem- 
mis, he told me, he never expected any thing. 
. Do you not believe he is "ng in expeQation of of his 
Met s pardon? | 
For what? 
. For his offences? 
A. I do not know any thing of thaw? 
Fo Do you not believe he Hd a pardon ? 
I = not believe it. 
2. TI aſk you again; if he be guilty of the crimes, that 
1 he is, hs you not believe he expects a pardon | — 
you not believe he is guilty ? 
A. I believe he is, and I tell you why? When. I went 
to England, in 1792, | got an order to pay him a ſum of 
money—10/7. I went to look for him, and found he had 


changed his name: he came to me in the _—_ after, 


and told me he had enliſted, which was the cauſe of chang- 


ing his name; and I went afterwards to the ſame place, 


and the woman told me, there had been a party ow piers 


looking for him. 
You had 10 J. to advance him? 


| 2 I had. 
2. This was s in London? | 
4. It was. i 


2 Vou 


1 0 


Fe” 2 Von knew him thore? 
A. I did. | 
= ——_— your oath, 40 you know what brought = 
. 2 7 F 
„1 No. 1 11/7 $640) 
. You never encouraged him? or} WE 
Mow. | 
2 You employed him upon his return? hk er 
Sd: : 5 ea 
, He went to you as div beſt friend? © Ont 
He was glad to work with me, as 1 e bee. of the 
| beſt workmen from England. 

| But he ſtaid a ſhort time? Sdn ee 

2 Gallagher inveigled him from! me” ͤ OR 

2. What was the t0/?P _ 

A. George Drury was guardian of this boy and another, 
and was owner of certain rents. There was 50 . a- piece 
coming to the boys: and 40/. had been paid to this man, 
and 101, remained due. Drury requeſted | would pay him 
in — which I did. 

8 If Lawler, or any other perſon had told you he did 

xelieve in a God, and afterwards told you he had been 

| ty of the offences he mentioned here, would con- 
pity him to be a man to be believed in a court of juſtice? 

A. I never heard any thing againſt him until this trial. 

.Do you conſider that to be an n to my queſ- 

tion! — Why do you evade it? 

A. What is it? | 

| | If a man told you, he diſbelieved | the ae perſons 
that of the Trinity, and confeſſed the crimes this man has told, 
would you take him to bea man, who ought to be believed 
upon his oath ? 
AI. I muſt bend it ad n my ctedit of him.— 
Upon getting the information I did I thought it my duty to 
myſelf, my country, and my King, to Tet Government be 
e with it. 


his 


Exidence cloſed. 


Mr. Baron GEORGE. Mr. 1 Nah, as you are the 

ſingle counſel for the priſoner, you are at liberty to obſerve 

| upon the evidence if you chooſe, in um to n 22 
have already argued, 


Mr. M*Nally. M 7 Lords, I feel mußte much ;ndebted 
to your Lordſhips. I will juſt make one obſervation, 


which 


„ 
which I omitted before In all the evidence againſt the 

prifoner, with reſpect to converſations between him and 
' a they are always ſtated without the interyention 
of a third perſon—all the converſation in Blackberſe-lane 


was private—without the privity of a third perfory who 
could diſprove the ſtatement. This is the only remark 1 


the 


wiſh to make, as I will not trouble the gentlemen-of 
Jury further Although I well know the abtlicy-of 
ntleman, who is to reply tp me. But I have 


* the 
| ſeen the 
Jury take notes of the evidence upon which they. will 


decide, not upon 1 of counſel. 
are the judges of the life and death of this unfar- 
tunate priſoner charged with an offence of prodigious 


Mr. Ae Genera! ſpoke. 0 Südende, on: the. part 


- of the Crown, He ſaid, that the marked attention of 
"the! Jury, during the progreſs of the trial, and the labo- 
nous and anxious ſituation, in which their Lordfhips 
bad been placed, during the courſe of the longeſt ſeſ- 
fon, of Oyer and Terminer, that had ben remembered 


in Ireland, would render him unjuſtifiable, were he not 
10 cohaenſe his obſervation, within as narrow a com- 


paſs as poſſible. He aid, that it would be bis duty to 
57 57 two points, upon the minds of the Jury. 1, 
at th 


e exiſtence of a treaſon, ſuch as was charged in the 


indictment, had been eſtabliſhed. beyond - controverſy. 
adly, That there was ſufficient evidence to convince 
every reaſonable man, that the crime was brought home 
to the priſoner at the bar. As to the firſt point, it was a 
lamentable, and notorious truth, which the evidence 


confirmed, not only by parol proof, but by written do- 


cyments, found upon the aſſociates of the priſoner, and 


not attempted io be controverted, that this rank and 


foul treaſon has not only exiſted, but had burſt forth 


into ads of moſt alarming outrage through many parts : 


of the kingdom; and upon the preſent occaſion, ſaid 
be, we trace it under its various and myſterious modi- 
Hications. to bave had the ſame. actuacting | contagious 
principle, which has diffuſed itſelf from France through 
thoſe ſeminaries of political miſchief, and diſeaſe, which 
under the appellation of ſocieties, clubs, committees, and 


Defenders, urged on by French miſſionaries, have infect- 
As 
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As to the rules of law, faid he, matured as they are 
by a ſeries of judicial determinations in the various eaſts 
that have been adjudged upon the ſubject of 'treafon, 
and. the ſtat. 25 Ed. 3, what you, Gentlemen, have 
heard from my learned friand (the Attorney General) 
and what you will hear from the wiſdom and authority of 
the Court, render it unneceſſary ſor me to detain you upon 
that part of the caſe. The meeting, affociating, con- 
| ſulting, and confederating with a body of men, leagued 
and united under the obligation of a deliberate oath, to be 
true to the French Convention, and to aſſiſt the forces of 
the French (at open war with the ſtate) with an armed 
confederacy, in caſe they ſhould invade the kingdom; 
the enliſting of men into the conſpiracy, and the nightly 
arrangements for numbering and giving officers and 
diſcipline to the body, the ſubſcribing money to purchaſe 
ammunition, the plundering the peaceable inhabitants 
of the country of their arms, for the avowed purpoſe 
of giving affiftance to the invacers, amount in them 
ſel ves to a direct invitation, and encouragement tò the 
enemy to invade theſe, his Majeſty's realms; and arg + 
plain overt acts of the treaſon in the two counts of the 
indictment, namely, the compaſſing of the King's death 
and the adhering to his enemies. Now in the body of 
evidence brought to ſubſtantiate the charge, there is one 
prominent feature, which ariſes out of the oath and ca- 
techiſm, which 1 conſider. together, as if they were one 
inftrument, each part throwing light on the other, and 
to which I call the particular attention of the jury; as 
feom the internal aud immutable evidence ariting from 
that inſtrument, from the manner in which it appears 
to:combine*the- principles of the confederacy, from the 
authenticity which it has received, not only from the 
* circumſtantial evidence, by which it was identified, but 
by which it was traced to the fob of that aſſociated De- 
fender, on whom'it was found, by aid of the -informa- 
© tion of the principal witneſs, Lawler. It conſtitutes a 
| molt important branch of the caſe, not only as an irre- 
fragable proof of the treaſon which teems through every 
line of it, but alſo that from the previous deſcłiption 
given by Lawler of its contents, and of the perſon 
upon whom it was found, there is the ſtrongeſt degree 
| df corroborating credit given to the whole teſtimony of 
| '— thatwwitnefs. eee ee enen n 
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Of the i nftruQions, and ſignals, which accompanied Y 
that initiating, that ceremony of ſwearing, you have had 


a minute deſcriptian, and ler has proved that the 


priſoner was well acquainted with thoſe myſterious ſig- 
nals. He has alſo told, you, that the firſt meeting of 
Defenders, at which he ſaw the priſoner, was at Stoncy- 
batter, and that he, the priſoner, then appeared to him 


then to be ſomewhat in liquor. And here in conformity 
to thoſe principles of moderation, and upright candour 


which have diſtinguiſhed the conductor of the preſent. 


oſecutions, I am free to acknowledge, that the pri- 


oner's being ſomewhat in liquor, is a part of the evidence 
from which I ought not to draw. your attention, and 


from his manner of ſaying it. The witneſs, in men- 


tioning that fact, ſhews that his mind is diveſted of any 
malevolence, towards the priſoner. I will ſay, how- 


ever, that if inebriety was to be an excuſe for outrage, 


there would be 99 atrocious criminals in 100 of the 


lower order of the people of Ireland, who. in truth, 
might plead it in bar of their being convicted. That 
intoxicating drug which is ſo unbappily and univerſally 
made- uſe of in this country, is the conſtant preparatory 


to every thing that is deſperate, amongf} thoſe, who may 
not be ſufficientiy ſuſceptible of being inflamed by the 
writings of the illuſtrious Thomas Paine, whoſe doctrines 
an ingenious man has aptly called, the whiſkey of infi- 
delity and treaſon. At that meeting at Stoneybatter, 


which | have mentioned, Hart, who is proved to have 
been inveſted with the authority of a committee-man, 
in the preſence of the whole company, expoſtulated with 
a perſon who was juſt introduced and appeared reluctant 
to be ſworn, and who deſired to know, what was the object 
of the engagement, to which Hart replied, in a loud 


voice: ©* The object is to take arms from thoſe that haue 


« them, that we may aſſiſt the French when tbey land.” 


And at the ſame meeting, Hart commanded all preſent, 


to lay their hands upon the table, and to engage on the 
virtue of their Defender oath to attend on a future even- 


ing, that they might proceed to plunder an houſe of 


arms. 


Upon a ſubſequent interview between the witneſs and 
the priſoner ; he, the priſoner, relates the circumſtances 
of a tobbery, that was committed by him, accompanied 


by Hart and others, purſuant to their engagements; 


and 


* 


1 


and the manner of breaking the houſe, the taking of 
ars of a particular deſcription, the ringing of à bell, 
during the robbery, by ſome perſon within, and the 
exact geographical ſituation of the houſe, are all related 


by the witneſs, from the account the priſoner gave him. 


And the owner of the houſe that was robbed, has been 
examined, and has confirmed that account in moſt of 
the eſſential points: as to the arms taken, the bell ring- 
ingę, the ſcite of the houſe, and the particular time and 
manner of the robbery, ſo as to leave no room to doubt 
of the priſoner being involved in the tranſaction. 
The witneſs, Lawler, has undergone the moſt ſifting 
ſcrutiny of examination for two days, in the courſe of 
this, and a former trial. That he was to have been a 
principal witneſs, has been publicly known, and the 
courſe of the croſs exam nation, and the evidence ad- 
duced by the priſoner, ſhew to demonſtration, that the 
priſoner's counſel have been thoroughly aware and in- 
ſtructed of the evidence for the Crown, branched 
out as it has been into ſuch @ variety of place, time 
and circumſtance. It is next to an impoſſibility, that 
any fabricated tale of tranſactions fo recent, involv- 
ing ſo many perſons, and the ſeries of ſo many facts 
could have eſcaped detection, or that any thing but con- 
ſiſtent truth could have ſupported itſelr, without a-con- 
tradiction, either from the witneſs nimſelf, or from ſome. 
other quartet. But nothing of that kind has been at- 
tempted or argued. It has been indeed attempted, to 
ſhew however, that the witneſs is diveſted of all ſenſe 
of religion; that he has been involved in many 
crimes, and that as he is an accomplice in the crime, 
which he now proves againſt another, he deſerves no 
credit himſelf. Of the three witneſſes, who have been 
called by the priſoner, the two firſt, after ſwearing 
to the irreligious ſentiments of the witneſs, have ac- 
knowledged that they themſelves continued long in the 
ſame political ſocieties with the witneſs, who had come 
recommended from the Landon Correſponding Society, 2 
philanthropic admirer of that ſame Thomas Paine, whole. - 
works were their principal ſtudy, and you, Gentlemen 
of the Jury, ate the beſt judges which of the witneſſes 
have been the moſt pjous of his diſciples. But this, 
you cannot forget, that after the time when Lawler was 
ſuppoſed to be arreſted, m two witneſſes enquired: for 
V | 5 | . hun, 
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him, with the utmoſt ſolicitude of regard and friend- 
ſhip for their old aſſociate. But, Lawler afterwards 
became a penitent and witneſs for the Crown I- Whilſt 
he was an unreclaimed criminal, he was their friend; 

but when, by his diſcovery, he made atonement, he is 


infamous in their eyes. 


Et hinc ille lachryme. 


Whilſt he was a Defender, he was virtuous and a 
man of truth; but now he has revolted from them, 
| and is an infidel. As for the third witneſs for the pri- 
ſoner, it has been proved, that under the fame impreſ- 
fion as the other two, when firſt reſorted to, and aſked for 
the witneſs's character, he then repreſented him, as a 
moſt honeſt and induſtrious creature, This appears, 
from the evidence of Hr. Cowan, who was called to 
the credit of the witneſs, Lawler, after his credit had 
been thus impeached ; for it is remarkable, that this is 
the only defence that has been attempted. Gentlemen, 
you have all heard Mr. Cowan, and you know him, and 
if any thing could raiſe a man of his known worth in 
- eſtimation and merit amongſt his countrymen, it would 
be his conduct on the preſent occaſion. Mr. Cowen has 
told you of the ſedulous induſtry of Lawler, who work- 
ed for him.at his trade. He has told you of the volun- 
tary diſcloſure made by him, at a time when there was 
not a ſhadow of accuſation againſt him. He has men- 
tioned to you his motives of conſcientious remorſe, and 
bis horror of intended maſſacre, and he ſays, that he 
has been uniform and confiſtent from the firſt moment 
of his diſcovery ; and as an inſtance of his preſent ſen- 
timents of Lawler, he has ſaid that he (Cowan) would 
employ him hercafter at his trade. 

But the learned counſel then interrogated in a tone 
of ſome ſignificance.— What, fir, do you think that 
« Lawler will be let to live in Dublin.” © If fo,” ſays 
the counſel, © I think I can fee further than you do.“ 
Good God! can any advocate be ſo hardy as to infi- 


- nuate that a witneſs -who comes forward in aid of pub- _— 
he juſtice, muſt do it at the riſk of his life? Are we Heike 
come to this? Is terror to be hung out to prevent the explai 
inveſtigation of truth? And will any man dare, in covere 
the face of this tribunal, to raiſe ſuch a — eſtion ? | . 


Here the Court obſerved, that Mr. MX ally was not 


in court, which they regrented, for though the expreſ- 
ſions 


A 
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ſions made uſe of by him, had not exeited the ſame 
ideas, in their minds as in that of the Solicitor, yet 
from the ſenſe that might be put on them; it was ne- 


5 ceſſary the words ſhould be explained. 


Mr. Solicitor General. I did not perceive that the 


learned Genttleman had gone out fince I begun. I aſk 
pardon for mentioning, in his abſence, what I had ra · 
ther he was preſent to explain “. | 


It has been argued, that as this caſe muſt turn upon 
the evidence of the ſingle witneſs, who is an accom- 
plice in the crimes of which he accuſes others, that no 


2 jury ſhould credit him, and that no court ſhould ſanc- 


tion a conviction upon his evidence. I am well aware 
that ſuch an opinion was formerly contended for, and 


that even the competence of ſuch a witneſs has been 


ſtrenuouſly argued againſt. But ſince the caſe of Char- 


 nock, who was tried ſoon after the Revolution, before 


as great judges as ever fat in J/eftminſler-Hall, no at- 


tempt has been made to ſupport ſuch an opinion, and 


capital convictions upon the evidence of a fingle accom- 


plice have, in ſome late inſtances, been ſanctioned by 


all the judges of England as reported by Leach. If it 


were not ſo, many dark and dangerous crimes would 


go unpuniſhed ; for the perpetrators of dark crimes are 
ſeldom known by any but the accomplices ; and more 
ſo in this country, than any other, where nocturnal 
outrage has become familiar, and where convictions in 


moſt inſtances could never be had through any other 
means than the diſcovery of accomplices. And although 
a dium to the contrary of the opinion which I main- 


tain may have derived new force by what hat lately 
fallen from an authority which every man muſt venerate, 


I will take the freedom to ſay, that upon principles as 


ſound and as juſt as ever have been adopted in the law of 
evidence, and the inveſtigation of truth, that a jury 


may be well warranted to find a verdict, and Judges . 


well 


- * Mr. M*Nally had left court for the purpoſe of taking ſome re- 


freſhment, and upon his return, being informed of what had paſſed, 
explained, and ſaid, his meaning was that that Lawler would be ſo 


covered with infamy, that no perſon in Dublin would employ him, and 
thercfore he muſt ſeek his bread elſewhere. This explanation was 


demed amply ſufficient by the court, and the matter terminated to the 


fatisfaction of all parties. 


TT 
well warranted to ſanction a 'convidion, even ypon the 
evidence of a ſingle accomplice. 


But this is not a Caſe reſting upon the evidence of a 
ſingle accomplice ; for excluſive of the intrinſic weight, 


and conſiſtency of his evidence, here is a number of col- 


Jateral, corroborative facts, ariſing from the teſtimony 
of others, as to the finding the oath in the fob of Ten- 
nedy, where Lawler had previouſly told it to be the 
uniform relation of the facts to James and Cowan, and 


the derail of the robbery of inegan's bouſe, of the 


arms. 
Beſides, that no general and unqualified fematk can 


attach upon the credibility of all accomplices. There 


are various gradations and ſhades of criminality that 

might tend to diſcredit, but neither the laws of God or 
man preclude the hope of exculpation by repentance, 
towards which, a fair, voluntary, and explicit diſcloſure 
of his guilt is the ficſt ſtep, to gain credit ang reception 


to the penitent. And fee how much more ſtrongly this 


argument will hold in "caſes of treaſon than any other. 


It is of the peculiar eſſence of that crime, that the in- 


tention of the mind, manifeſted-by overt: acts, indicative 
of the intention. ſhall be a completion of the guilt. But 
evil & into the mind of man may come and go.” And no 
one of ſound ſenſe will ſay, that the man whoſe deluded 
mind had been betrayed into ſuch overt aQs, who took 
an early oppor: unity to reyolt from his aſſociates, before 
they accompliſhed their horrid purpoſe, and from a prin- 
Ciple of remorſe, diſcloſed and prevented the completion 


of the miſchief, ſhall in point pf moral turpigude be 


deemed as ;infamaus as the man, who. comes with his 


| bloody hands to relate the murder which he had affiſted 


others to commit. 

J here is one other ſtriking "RP . this paſt; that 
in my opinion, goes ſtrongly to ſet up the credit of 
Lau ler, and to attach criminality upon the priſoner, and 
| bis aflociates, For it appears, that the inſtructions from 
whence the croſs-examination has been furniſhed, could 
not have been derived from any other ſource, but a 
direct and intimate privity and participation in all that 
criminality which is, imputed to the witneſs. Thus we 


have it from the croſs- examination, that Paine's Age of | 


Reaſon was the vade mecum of the ſocieties ;—T hat the 


witncls was the perſon belt armed at the watch-nouſe and 
at 
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at Stoney-batter: en the croſs-examitiation you have it, 
that the witneſs was employed by Le Blanc, the French- 
man, who has appeared a principal actor amongſt the De- 
fenders, as well as leader in a conſpiracy to 
out of the way before  Fackſon's trial. Who is it that has 
beard what this croſs- examination has brought out that 
does not believe the men in the dock were privy to the 
whole, and that does not ſtand appalled at the horrid work 
that midnight treaſon has been hatehing? And who is it 
that has heard the learned counſel aſt ſuch queſtions from 
the ſecret cabinet of his inſtructions, that is not con- 
vinced, tha . privity and participation have furniſhed 
thoſe examinations, and linked traitors together, through 
every ſtage from that ſociety, in which Lawler's mind 
was firſt corrupted, down to the loweſt Defender. that 


haas been the deſperate inſtrument to carry into effect the 


moſt alarming 0 allafination, treaſon, and re- 
bellion. 

Tpheſe, gentlemen, are n which * | 
their nature, coul never have been revealed by an y 
man that had not ſhared in their criminality ; and being 
brought out by the priſoner, by their colliſion, they 
| throw a light upon the whole, and flaſh conviction upon 
the mind of every man that heard them. 

And now, gentlemen, give me leave to congratulate 
you and the country in which we live, however pain- 
ful this enquiry has been, that after the irrefragable proof 
which we now have of the co-operation of French miſh- 
onaries, with the promoting of treaſon and ſedition at 
home, there yet remains that fair and impartial appeal to 
juſtice, which the priſoner, or thoſe who have involved 
him, could not find in any part of the world, that is, 
not bleſſed by the Biitiſh conſtitution that conſtitution, 
which they have endeavoured to deſtroy.— In order to 
| reſcue the deluded from their guilt, by timely'example— 
in order to ſave us from the Ame ſupplication * 
military juſtice. 

In ordet to ſave us from theſe horrid butcheries which 
have deluged fo great a proportion of Europe in blood, — 
1 rruſt, that by a conſcientious diſcharge of your duty, 
you will give your country cauſe to look up with vene- 
ration to the ttial by Jury. 


5 
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Mr. Baron GzORGE. Gentlemen of the Fury. The 
priſoner is indicted of high treaſon, in compaſſing the 
death of the King, and adhering to the King's enemies, 
The treaſon in adhering to the King's enemies is that, to 
which, in my humble opinion, you ought et) apply. the 
evidence you have heard. Gentlemen, by ſo doing, 
you will avoid every thing that would embarraſs you in. 
doing juſtice in this caſe. Gentlemen, the indictment 
ſtates, that a public war exiſted between the King, and 
the perſons exerciſing the government of France: it 
charges the priſoner with adhering to thoſe enemies of 
the King, and it ſets out what is called overt acts, which 
ate neceſſary to be proved, in order to ſubſtantiate the 
charge. Gentlemen, I ſhall point your attention to one 
of theſe, in order that you may apply the evidence as [ 
repeat it from my notes. It charges the priſoner with 
this, that he did join, unite, and aſſociate himſelf with 
divers other falſe traitors, and with them did enter into, 
and become one of a party formed under the denomina- 
tion of Defenders, for the purpoſe of adhering. to the 
perſons exefciſing the government in France, in caſe 
they ſhould invade this kingdom. Therefore, in my 
apprehenſion, you ought to direct your attention to aſ- 
certain this fact to your ſatis faction, whether the priſoner 
did unite himſelf with Defenders, for the purpoſe of ad- 
hering to the perſons exerciſing the government of France, 
and aſſiſting them, in caſe they ihould invade Ireland. 
Gentlemen, the principal, part of the evidence and the 
proofs in this caſe, depend upon the teſtimony of William 
Lawler, The moſt material conſideration, in truth, 
that ariſes in this caſe, is, whether any, and what credit 
is due to the teſtimony of that man For if the teſti- 
mony he has given, ſhall be believed to be truth, I ſay, 
if that ſhall appear to be the fact (but concerning which, 
I and the reft of the Court will carefully avoid intimat- 
ing any opinion of our own) in my apprehenſion, the 
preſent indictment will be proved againſt the priſoner, 
-and you will be bound to hnd him guilty, But, gentle- 
men, to aſcertain what degree of credit is due to him, 
it is, the duty of the Court to apprize you of the legal 
. objections to his credit. For under the aces, 7 
he is a competent witneſs ; but it is our duty, to put you 
in poſſeſſion of thoſe objections to his credit, after which, 
you will be better able to eſtimate the weight of his te(- 
h ot: timony. 
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timony. Gentlemen, the law is clear, that a man, who 
is an infidel, and who has no ſenſe of any religion, not 
believing in a future ſtate of rewards and puniſhmente, 
would not be a competent witneſs in a Court of juſtice. 
A man, having any ſpecies of religion, muſt be ſworn 
according to the ceremonies of his religion ; but the 
law conſiders it a farce to adminiſter an oath to a man, 
not believing in God, and a future ſtate, There is ano- 
ther objection to the competency of a witneſs, if he be 
rendered infamous by the judgment of any Court com- 
petent to convict him. If a witneſs be convidted by the 
judgment of a Court of treaſon, or felony, or any ſcan- 
dalous offence, ſuch as perjury, he is held by the law of 
the land to be an incompetent witneſs, and ſuch a man 
is not even to be heard by a Jury.——A witneſs 
alſo is incompetent, who is perſonally intereſted in 
any Caſe in which he is produced. And therefore, 
where this intereſt conſiſts in pecuniary conſidera- 
tion, or of any other kind, ſuch as pardon for of- 
fences, it is a fit ſubje& for the Jury to conſider, 
In a civil caſe, clearly, if a witneſs be intereſted, he 
cannot be examined. But in criminal caſes, for the 
ſafety of the public, getting rewards does not in a court 
of criminal juriſdiction, diſable him from giving 
teſtimony, though it may go to his credit. Gen- 
tlemen, under theſe circumſtances, it is for you to 
conſider, where the whole weight of the trial reſts, 
in a great degree upon the teſtimony of one. witneſs, 
how far, the fear of God has made him tel] truth; to 
conſider his moral character, and how much he regards 
the principles of ſociety and the ſanction of the laws, 
inflicting puniſhment for perjury. Gentlemen, you 
are alſo to conſider, whether the perſon has any weighty 
intereſt to give evidence which may induce him to warp 
from the truth. If you believe this witneſs had not any 
principles of religion, that he is of infamous life and 
converſation, intereſted in the event of the caſe, then 
certainly his teſtimony, which he gives can only be ſup- 
ported by its own intrinſic weight, by confiſtency in it- 
ſelf. A witneſs ſuffering under a Filabitity from per- 
| ſonal character, can only derive credit from a long detail 
of facts, well and probably connected. Therefore, 
Gentlemen, in repeating the evidence over to you, 1 
mention this obſervation, in order that, as I go along, 
e | you 


- 


69 


you may direct your attention accordingly, and ſee whe- 
ther there be any . circumſtances, which carry along 
with them intrinſic conviction, which will ſatisfy, you, 
of their truth. No doubt, Gentlemen, the moſt ſatis- 
ſactory evidence, is where we ſee a man of religion, 
baving an upright opinion of God, giving a clear and 
connected account of any tranſaction. Gentlemen, 
| You are to determine, whether in the evidence which 
has been given, any ſuch circumſtances are to be found, 
and upon the whole matter, according to your conſci- 
ences, and the beſt of your judgments to find the truth. 
The law allows the teſtimony of a man to be heard in a 
court of juſtice, under particular circumſtances, even - 
after he is detected in his own crimes, and is apprehend- 
ed for them, and when, conſequently, he is giving 
teſtimony to ſave himſelf and accuſe others. But the 
condition of a man is at leaſt one degree ſhort of that, 
when he comes forward to give evidence, before he is 
ſuſpected, or charged, or accuſed of thoſe. offences, 
which he proves; who voluntarily comes forward, and 
appears at a time when he might make his eſcape, he | 
rather remains and gives evidence, voluntarily to accuſe 
athers. Gentlemen, upon the. whole of the caſe, you 
are to confider the motives which influence the man in 
his teſtimony, and couple them with the reit of the evi- 
dence, and conſider under all the circumſtances, whether 
you do, or do not doubt the truth of his relation ; becauſe 
if you doubt the truth of the relation, you are bound to 
acquit the priſaner. 5 
Gentlemen, the evidence of Lawler was (Here his 
Lordſhip read the whole evidence from his notes—and then 
proceeded) Mr. Gwan would have been as bad as any of 
the party, if he concealed the information which he 
received; it would be againſt the oath of his allegiance. 
If a man becomes acquainted by any means with treaſon- 


able practices, and takes no part, it will be a miſpriſion. yo 
But in a maſter of a corporation, it. would be a perjury, - the 
not to make it known. How could any man live in fociety, chi 


who had concealed matters of this kind, which if well 3 
founded, and not checked, tends to let looſe all ranks of 
men upon one another.. | | 

This, Gentlemen, is the whole evidence which I have 
ſtated in the minute manner I did, after the obſervation 

1 made to you, that you might ſee, whether it carries 
. | | conviction 


*.- 


/ 


oe” n 
convictch to- your mitids.” There are ſeverdl Eads which 


| You muſt find, before you can convict the priſoner. This 
Büiaent ſtates, and in truth the proſecution is founded 


upon that fact, that there is a party of men aſſociated in 
this kingdom under the denomination of Defenders, for 
the purpoſes and with deſigns to aſſiſt, and. adhere to the 


King's enemies, in caſe they ſhould invade [reland. It is 


neceſſary for you, gentlemen, in order to aſcertain, 


whether becoming a Defender be treaſon, or a leſſer 


offence, to know what the object of theſe men is, in be- 
coming Defenders. Their object is diſcovered by their 
oath, their declaration and catechiſm, and the acts which 
they do.—As to the oath which you have heard, you muſt 


| obſerve that the perſons ſworn upon that_oath, who owe 


to their King allegiance during the joint lives of them- 
ſelves and the King, qualify their allegiance to the King, 


whilſt they live under the government :—qualifying- their 


allegiance, having in contemplation a ſubverſion” of the 


. King's government. The perſon, taking the oath, ſwears 


to be true whilf he lives under the government, preſuming 
that ſomething will be done to abfridge that government. 


— He ſwears to be true to committees, ſuperiors, com- 


manders and officers —— Who are theſe? It is for you 
to ſay to what the words ſhould refer. Are they perſons 
holding ſuperiority under the King, or againſt the govern- 


ment of the country? Are theſe men commanders of 


the King's army, bearing the King's commiſſion, or are 


they ſuch as has been. mentioned, when one of the par 


required to know the number of Defenders, that officers 
might be appointed? — The party is {worn to obey in all 


lawful proceedings To what does that refer le is 


ſworn to be obedient to the laws made by the commuttee— 


Is that according to the laws of the land—or their own 


committee? | | ö 
Gentlemen, it is fair, in my humble apprehenſion, that 
you ſhould conſider the import of theſe two papers toge- 
ther. The other inſtrument, which is a fort of cate- 
chiſm, begins in this way“ I am concerned—So am J. 
Wich whom?—The National! Convention,” meaning 
the Convention of Franc. What is your deſigns ? to 
dethrone all ——gs”— the innuendo is to * all 
Kings. Vou are to judge, whether that innuendo be true. 
If the deſigns of theſe Defenders are, that they are con- 


cerned with the National! Convention of France, that their 


Z deſigns . 


0 . g 
deſigns are to quell all nations, and. dethrone alf Kings 


if you couple the papers together and conſider thoſe to be 
the deſigns of Defenders, you are to conſider, whether they 


are treaſon, or not? What are their afts?—It was 


propoſed, that arms ſhould be taken from the, houſes to 
aid the French, when they ſhould come—Whether Leary 
was there at the time the propoſal was made, or at what 
particular time he was there, does not. appear; but he 
told Lawler, he was out that night; and you are to con- 
ſider whether that was a common felony or blurglary, or 
done with an intent to take arms to uſe them as theſe 
people ſhould think fit, when the country would. be in- 
vaded. Perſons collecting arms in this manner cannot 
be otherwiſe than adhering to the King's enemies, For 
what is fo likely to incite invaders to come here, than 
to know, they will find aſſiſtance upon their coming. 
Gentlemen, I have ſtated theſe things to you and will 
conclude now by ſaying, that if. you believe Lawler, this 
"indictment is proved againſt the priſoner. And if it ſhall, 
when he is charged upom an overt act of having become a 
Defender aſſociated for theſe purpoſes, it will be a clear 
declaration to the public what the object of this ſociety 
_ muſt be. Every man acting in concert with traitors, or 
aſſiſting them before or after they act, is a principal traitor, 
for in treaſon there are no acceſſaries. Any ſort of aid, 
or encouragement, that will make a man an acceſlary be- 
fore or after in any other offence, will make a man a prin- 
_ cipal traitor in treaſon ; and therefore you will conſider, 
whether it makes any difference in the degree of guilt, 
that one appears to take a leading part, and another, one 


| | of his followers in the miſchicf—What injury could any 


"traitor do, if he had not followers to aſſiſt him? 


Gentlemen, if you find upon the whole of the caſe, in- 


ferences from the evidence of the facts ſtated, amounting 
to ſuch a conviction brought home te your minds, as 
leaves no doubt, but that the priſoner is one of the per- 
ſons called Defenders, and that their objects are treaſona- 
ble, you are bound to find him guilty. But if under all 
the circumſtances you ſhould have any doubt, ſuch as r a- 
ſonable men may entertain, conſiſtent with their cen ci- 
ences and their duty to their country, you will not con- 
ſider the conſequences whatever they may be, but ſind the 
truth, and acquit the man. . 3 


Mr. 


£5, a Mih, hay ,. 


. 
Mr. Fuftice CMA EERLAIN. Gentlemen of the Fury. 
It does not occur to me, that 1 can add any thing to what 
vou have heard. | ps 2 1 wy 
Mr. Fuftice Finucane. Gentlemen. I do not think] 
can add to it. | l 3 3 „ 1 ST Is - 
The Jury retired for one hour, and brought in a ver- 
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Medneſday, December 30. 


Quayton and Cooke were brought up to be tried, when Mr. 
Attorney General moved to poſtpone their trials; it had ap- 
peared upon the former trials, ſaid he, that there are per- 
ſons wicked enough to take away the lives of witneſſes. 
One of the witneſſes who was to proſecute thoſe priſoners 
does not attend, and Mr. C:wan, another witneſs, has been 
attacked with the gout in his ſtomach, and cannot attend. 


9 M. VNally. I have a doubt hoÞ far the Court has ; 


\ 


1 any diſcretion, under the Habeas Corpus act, to poſtpone 
- theſe trials. ' : Z 
* Mr. Attorney General, I admit, that if no indictment 
be found the firſt ſeſſion, after committal, the priſoner muſt 
xs be diſcharged; and if one be found, and he is not tried the 
© ſecond ſeſſion, he is to be diſcharged, But the act is ſilent 


as to the right of being tried. Then, my Lords, I leave 
1 it to your diſcretion. Upon the Habeas Corpus act, the 


15 right of trial remains as before. The priſoner may be diſ- 

A charged, but they are ſtill liable to be tried. | 

di- Cour. If the priſoners preſented petitions upon the 

n- | firſt day of the ſeſſion after their committal, and are not 

he tried on the ſecond commiſſion, they are entitled to be diſ- 
charged. | 3 eta ome. 


Ar. . ä 


remain in 
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Mr. Attorney General then addreſſed the Court, and the 
by-ſtanders, in order to have it fully underſtood by the Pri- 


ſoners and the public, that though the perſons now in cuſtody 


mould be diſcharged from impriſonment, yet the proſecu- 


tion was boy no means given up, but would on the contrary 

ull vigour and be carried on as ſoon as the King's 
witneſſes ſhould be forth-coming:— He then deſcanted on 
the cauſes of thoſe enormities which had brought the peace 


of the city and country, the property and lives of the public 


into the very imminent danger in which they had ſo lately 
been, and from which he hoped that the proceedings of this 


Commiſſion wguld ſecure them. —T hoſe evils he attributed 
to the very relaxed ſtate of morality— the extreme and.cul- 


pable inattention of maſters and fathers of families to the 


. 


manners and conduct of their children, and to the growing 
and alarming prevalence of irreligion and infidelity, which 
wherever they became general, deſtroy public happineſs and 


public ſafety, and looſen all the bonds which hold ſociety 
together.—As one inſtance of culpable neglect in the public 


to the morals of the riſing generation, he mentioned the 
conduct of thoſe many Maſters who are become too proud 


to let their apprentices fleep in their houſes.—It was a 


known fact, he ſaid, that apprentices now were generally 


ſent to lodge in other houſes than their maſters, and in that 
profeſſion with which he was moſt nearly connected, that 
of an attorney, there were only two men in the city of 


Dublin who kept their apprentices in their own houſes. 
The natural conſequence of this was, that boys at a very 


early age became fit ſubjects of thoſe wicked men to work 
on, whoſe object was to remove every religious and moral 


principle from the mind in order to make way for thoſe 


abominable doctrines which they wiſhed to inculcate. — He 
was not yet become a very old man, and yet he was old 


enough to remember a time when fathers and maſters kept 


their children and apprentices at home, and taught them to 
paſs their vacant evenings in ſome innocent amuſement— 
now the evenings and the Sabbath were devoted to clubs 
and ſocieties, where folly was taught to hatch treaſon, and 


imbecility to plot maſſacre. —To prevent effectually theſe 


dreadful crimes, which it was now fully proved had been 
attempted, the public muſt exert their own powers—the 
maſter and the father muſt again become the guardian of his 


ſervant and his child's innocence; and in order effectually 


to 


to preſerv 


tempted to throw ſuch a degree of odium on the Ki 
witneſſes, as ſhould induce the public to believe their 


moſt enormous erimes.— It was true, indeed, that the wit- 


5 it 169 9 
o that innocence, the beſt way would by bound do 


guard them againſt the temptations and the opportunities of 
vice. Much pains had been taken, he ſaid, to miſrepreſent 
to the public what paſſed in that place it had been — 


mony inſufficient to convict men charged with ſecret 


neſs on a late proſecution had been proved to be a man who 


had been guilty of very atrocious offences, but by whom 


can men that have committed crimes in ſecrecy ever be 
convicted but by accomplices? If men of purity and inno- 


- cence only can convict in ſuch caſes, crimes the moſt dan- 
gerous to the public muſt for ever paſs unpuniſhed. 


 Oube, Clanton, Tirwr, '- Fla, Hoke ad tb 
were then diſcharged from their AT ger 


Thomas Dry, who had been out on bail on a charge of . 
being a Defender, was called, and appearing, he was diſ- 


| charged on his own recognizance of 50l. 


Mr. Attorney General ſaid that the W witneſs 
againſt Oliver Corbally, charged with high treaſon, had 
abſconded. The Crown therefore would not pres 


bs evidence againſt him, 


8 Jury was then impannelled, to whom Oliver Gr. 
bally was given in charge, and acquitted for want of 


proſecution. 


ames Melden, who "ar been convicted, was now 
ordered up for ſentence. His indictment was read, 


and he was aſked, what he had to ſay, why Juignent.of 
death ſhould not be pronounced againſt him ? 


. Mr. MNalh. My Lords, I ſhall bumbly ſubmit to 
your Lordſhips, that, the judgment in this caſe ought 
to be arreſted, Each count in an indictment is in the 
nature of a ſeparate indictment, and therefore each count 
ſhould contain all the legal and eſſential requiſites of an 
indictment. If any of theſ2, eſſential requiſites be omit- 


tedz the indictment is vitiated, and the judgment muſt 


be arreſted. Every indictment and therefore every count 
| _ ought 


| ought to have a formal conchufion; here the firſt : count has 
not ſuch concluſion. It does not ſay againſt the allegiance 


* 
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—2zpainſt the peace or) contrary to the ſtatute, Therefore 


the firft count is to-be thrown out of conſideration. But 
the Jury having, notwithſtanding the direction of the 


Court, returned a general verdict, it became neceflary to 
examine the ſecond count, and that is objectionable for 
uncertainty in the ſpecification of the offence The in- 
dictrnent is founded upon the ſtatute and ought” to purſue 


the words of it—The ſtatute fays, „if a man be adherent 


« to the King's enemies, and give them aid and comfort 
<« either within the realm, OR elſewhere”? — The disjunctive 

icle in this ſentence creates a ſecond offence, perfectly 
diſtinct from the firſt, One offence is adhering to the 
King's enemies w:thin the realm ; the other is adhering 
to them without the realm. This is fomewhat a new caſe. 


J have taken pains to ſearch for precedents of indictments 


for adhering to the King's enemies and have found but 


one in the reign of Elizabeth, but it is fo vague and fuch 


a riddle as not to hold a moment. But referring to the 


words of the ſtatute, | wiſh to know, 'for which offence . 


this man is indicted in the ſecond count. The indictment 


mould ſtate that he adhered to the King's enemies within 


the realm, or that he adhered to them without, according 


to the words of the ſtatute conſtituting the crime. There 
is a ftrong reaſon for this. Suppoſe he were acquitted, 
he might be indifted for adhering to the King's enemies 
without the realm, and he could not plead auter foit 


* acqutt, becaufe he would be told the indictments were 
not the ſame. Therefore this indictment being effenti- 
ally defective in omitting the words of the ſtatute, the man 


is not convicted according to law. I take this to be a 
rule, that where two things are included within a fen- 
rence, ſeperate in their nature, a man cannot be indifted 
indiſcriminately for both, but the inditment ſhould dif- 
tinguiſh between them. There might have been a third 


count for adhering to the King's enemies within the 


realm, or without and then a general verdict would prevent 


any objection. 80 
Mr. Attorney General. My Lords, it will be very un- 


neceſſary for me to give you much trouble. It is ſaid, you 
ſhould arreſt the judgment for error in both the counts. 


It 
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It is ſaid each count ſhould be conſidered in. itſelf as a 
complete indictment. For the ſubſtance of the charge, 
the rule is ſo. But where there are many counts, each 
ſpecifying an offence, the indictment may have one general 
_ concluſion, going to the whole. As here, to fimplify the 
caſe, the priſoner is charged with compaſling the death f 
the King, and the next court ſpecifies a new charge, that 
of adhering to the King's enemies. Both. being thus ſpe- 
cified, and there being prefatory matter, ſtating what the 
. priſoner was, and his deſigns, then comes the general con- 
cluſion of the indictment, applying to both counts. If any 
man of common underſtanding, clear of technical modes 
of reaſoning, read this indictment, he will find fo, and it is 
according to the order ufed ſince the introduction vf the 
Engliſh law, the concluſion always going to every count 
contained in the indict ment. After having ſtated what the 
deſigns were, it ſays, he is guilty of compaſſing the King's 
death and of adhering to the King's enemies, and then there 
is a general concluſion, not contined to one or other count, 
but going to both offences included within the fame ſtatute. 
I believe all that which was ſo much to the diſgrace of the 
law, in taking technical objections, has been exploded, in 
a variety of inſtances, and provided ſubſtantial juſtice has 
been done, courts of juſtice do not attend to objections of 
this ſort, unleſs they are abſolutely bound ſo to do. If iu 
the common courſe of language this concluſton can be ap- 
plied to both charges, your Lordſhips will do fo, according 
to the modes now adopted upon caſes of this ſort, and it 
will be ſufficient to refer your Lordſhips to your own un- 
derſtanding, without further argument. | 
As to the ſecond objection, it is ſomewhat favouring of 
| ſubſtance, that the indictment ſhould ſtate whether he ad- 
bered to the King's enemies, either within the realm or 
without. An objection of that ſort being made, | expected, 
that ſome precedent would be ſhewn, or ſome authority 
that would warrant the objection. This indictment is con- 
: formable to the precedents I have ſeen, and when your |}, 
_ Lordſhips look into the ſtatute, you will find there can be 
no ground for the objection—< within the realin, or elſe- 
where” is not part of the d ſcription of the crime, as 
ſet forth upon the face of the {tatuie. The crime is 
« adhering to the King's enemies“ that is what the ſtatute 
has declared—< If any man levy war, or be adherent to - 
t 1 3 | | | the 


{ ua ) 


« the King's enemies in the rcalm and gives them comfort 
« elſewhere” — if he adhere to them, by giving them com- 
fort in the realm or elſewhere in a word, as if the ſtatute 
faid—* If he give them aid, let them be where they may” 
let the act done be within the realm or without, he is 
alike guilty of adhering to the King's enemies. Your 

| Lordſhips fee by the context, they are ſuperfluous words, 
becauſe it clearly ſhews, that if aid be given any where, 
the party giving it, will be guilty. 5 


Here Mr. Attorney General was | ſtopped. 


Mr. Fuftice CHAMBERLAIN. We will not trouble you 
further, and it would not be fair to the man, if we by 
our conduct inſinuated, that the objections were likely to 
vail. We are of opinion, that the objections are not 
founded; that the concluſion in ſenſe and according to pre- 
cedents goes to both counts. So it is in all declarations. 
Therefore. there is nothing in the firſt objection. We 
are alſo of opinion, that the eſſence of the offence is ad- 
hering to the King's enemies, and it is immaterial where 
they are. It is an offence not conſtituted !-y ſtatute, but 
an offence at common law, and the ſtatute only ſays, that 
no man ſhall be indicted but for treaſon, as there ſpecified, it 
is not created by the at—And indeed, if it were neceſſary, 
it does ſubſtantially appear, becauſe two overt acts ſtate, 
that an open and public war is carried on by the French, 
and that the priſoner was adhering to the perſons exerciſing 
the government of France. So that if it were neceſſary, 
it is ſubſtantially charged that he was adhering to the ene- 
mies, without the realm. TN 


Mr. Jaſtiqe Fix uc Ax R. I agree, that the concluſion 
oes to both counts, and with regard to the laſt count, 
think the ſtatute is completely complied with in this in- 

dictment. Be adherent to the King's enemies within 
te the realm or elſewhere At the time this ſtatute was 
paſſed, no treaſon could be tried, but treaſon within the 
realm, and that is the treaſon ſpecified, “ giving them 
aid within the realm“ then are added the words, “ or 
without” How is the charge here? that the priſoner at 
Lifey-ſtreeet in the city of Dublin. — I he locality is an- 
nexed to the perſon adhering, not to the enemy to whom 
he adhered. Therefore this is a ſufficient charge within 
the words of the ſtatute. 7, 

- 2 Mr. 
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n 
Mr. Barm Grokez. I concur perfely with tbe 


reſt of the Court. 


Mr. Baron GteoRGE then, alter a ſuitable and pathetic 
exordium, pronounced the ſentence of the law, that the 


_ priſoner be executed on the 2d of March, 1796. 
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Note. The caption of this indictment varied from 
that in the former caſes in this particular: After ſet- 
ting out the commiſſion as before (vid. No. I. p 5, 
6, 7. it proceeded) © to deliver the gaol of all the 
« priſoners and malefactors therein, as often as occa- 
ce ſion ſhould requite by the oath of Richard Menders 
« of the city of Dublin, Eſq. Edward Burne,” Ec. 
<« (ſetting out twenty-three names) of the ſame, mer- 
<< chants, good and lawful men of the county of the 
« city of Dudlin, aforeſaid, then and there impanelled, 
& fworn and charged to enquire for the ſaid Lord the 
« King, and. for the body of the fatd county of the 
& ſaid city of Dublin,“ it is preſented in manner and 
form following, that is to ſay : 
« The Jurors for our Lord the King, upon their 
oath, preſent, That an open and public war, on the 
20th day of Auguſt in the 35th * of the Reign of 
our Sovereian Lord George the Fhird, by the grace 
of God of Great- Britain, France and Ireland, King 
Defender of the Faith, and ſoforth, and long before 
was, and ever ſince hitherto by land and by ſea hath 
been, and yet is carried on and proſecuted by the per- 
ſons exerciſing the powers of government in France 
againſt our moſt ſerene and illuſtrious and excellent 
Prince, our ſaid Lord the now King. And that Thomas 


Kennedy of the city of Dublin and county of the ſaid 


city, yeoman, and Edward Brady of the ſaid city and 
county of the ſaid city, yeoman, ſubjects of our ſaid 
Lord the King of his kingdom of Ireland, well knowing 

the premiſes, 'but not having the fear of God in their 
hearts, nor weighing the duty of their allegiance, and be- 
ing moved and ſeduced by the inſtigation of the devil, 
as falſe traitors of our ſaid Lord the now King, their 
ſupreme, true, lawful and undoudted Lord, the cor- 
dial Jove and true obedience, which every true and 
dutiful ſubje& of our faid Sovereign Lord the King, 


towards him our ſaid Lord the King ſhould bear 
| Wholly withdrawing and contriving, and with all 


their ſtrength intending the peace and tranquility of 


this kingdom of Ireland to diſturb and the government 
of our ſaid Lord the * of this his kingdom of 


Ireland ſubvert, and our ſaid Lord the Ting from 
his royal ſtate, title, honor, power imperial Crown 
and government of this his kingdom of Ireland, to 


depoſe and deprive and put our ſaid Lord the King to 
. | c death 
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ac death and final deſtruction to bring, the ſaid Thomas 
&. Kennedy and Edward. Brady and each of them, on the 
« 20th day of Auguſt, in the 35th year of the feign of 
% our ſaid Lord tne King, and on divers other days and 
times, as well before as after that day at Syfolk-Areet, 
« in the pariſh. of St. Andrew, in the city of Dublin, 
« and the county of the ſaid city of Dublin aforeſaid, with 
force and arms, falſely, wickedly and traitoroufly di z 
*« compaſs, imagine and intend, and each of them did | 
„ compals, imagine and intend the ſaid Lord the King 1 
<< then and there, their ſupreme true and lawful Lord of 
| © and from the royal ſtate, crown, title, power and go- 
« vernment of this realm of [reland, to depoſe and wholly 
« deprive, and the ſaid Lord the King to kill and put 
« to death, and that to fulfil and bring to effect their 
« moſt evil, wicked and treaſonable imaginations and 
« compaſlings aforeſaid, the ſaid Thomas Kennedy and 
« Edward Brady as ſuch falſe traitors as aforeſaid, and 
« during the ſaid war between the ſaid Lord the King 
“ and the ſaid perſons ſo exerciſing the powers of go- 
s vernment in France as aforeſaid, to wit, on the faid 
4 22th day of Auguſt, in the 35th year of the reign 
« aforeſaid, at Suffoik-Alreet afure ſaid, in the pariſh of 
« St. Andrew aforeſaid in the ſaid city of Dublin afore- 


5 * ſaid, and in the county of the ſaid city of Dublin 

; s aforeſajd, with force and arms, falſely, 'maliciouſly 
1 « and traitorouſly did join, unite and aſſociate them- 
| % ſelves, and each of them did join, unite and affociate 
1 « himſelf to and with Civers falſe traitors to the Jurors , 
1 e aforeſazjd as yet unknown, and did then and there 
- « with ſuch falſe traitors to the Jurors aforeſaid as yet 

. % unknown, enter into, and becoine of a party and 
L « ſociety formed and aſſociated under the denomination 
roof Defenders, with deſign and for the purpoſe of 
- _© aiding, aſſiſting and adhering to the perſons ſo ex- 
d « ereiſing the powers of government in France, and ſo 
A «© waging war as aforeſaid againſt our ſaid Sovereign 
ir « Lord the King, in caſe they ſhould invade or cauſe 
il to be invaded this his kingdom of Ireland. And after- 
of '* wards, and during the ſaid war between our ſaid Lord 
at. the King and the ſaid perſons fo exerciſing the powers 
* “ of government in France and enemies of our ſaid 
m „Lord the King, on the 20th day of Augu/t, in the ſaid 
n 3596 year of the reign of our ſaid Lord the King, 
to 8 N e « and ' 
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and on divers other days, as well before bs after that 


day, with force and arms, at Suffol# fireet aforeſaid, 


© and county of the city of Dublin. aforeſaid, they the 
ſaid Thomas Kennedy and Edward Brady as ſuch' falſe 


traitors as aforeſaid, in further proſecution of their 
treaſon and traitorous purpoſes aforeſaid, did and 


each of them, did, with divers other falſe traitors 
; whoſe names are to the Jurors aforeſaid of our ſaid 
Lord the King as yet unknown, then and there meet 
and aſſemble to confer, treat and conſult for, and 


about the adhering to joining, aiding and aſſiſting of 
the ſaid perſons ſo exerciſing the powers of govern- 
ment in France as aforeſaid, and being enemies of 


our ſaid Lord the King as aforeſaid, in caſe they 
ſhould invade. or cauſe to be invaded this his king- 
dom of Ireland. And afterwards, to wit, on the twen- 


tieth day of Auguſt, in the thirty-fifth year of the reign 


* aforeſaid, and on divers other days, as well before as 
after that day, with force and arms, at Suffolk-ftreet 
aforeſaid, in the pariſh of St. Andrew aforeſaid, in the 


city of Dublin aforeſaid, and county of the city of Dub- 


© lin aforeſaid, the ſaid Thomas Kennedy and Edward 
| Brady, as ſuch falſe traitor as aforeſaid, in the further 


proſecution of their treaſon and traitorous purpoſes 
aforeſaid, did then and there with divers other falſe 
traitors, whoſe names to the ſaid Jurors are as yet un- 


known, wickedly and traitorouſly aſſociate and unite 
themſelves to, and with and each of them did affociate 


and unite himſelf, to and with divers other falſe traitors, 
unknown to the Jurors aforeſaid, and did along with 
ſaid falſe traitors, to the Jurors aforeſaid 'inknown, 
enter into and become, and each of them did enter 
into and become of a party and ſociety united and 
aſſociated under the denomination of Defenders, with 
deſign and for the end and purpoſe of depoſing and 
dethroning by force and arms our ſaid Lord the King. 
And afterwards to wit, on the ſaid 20th day of Auguf, 
in the ſaid 35th year of the reign aforeſaid, and on 


divers other days, as well before as after that day, with 
force and arms at Suffolk-freet aforeſaid, in the pariſh 


of St. Andrew aforclaid, in the city of Dublin afore- 
ſaid, and county of the ay of Dublin aforeſaid, the 


traitors as aforeſaid, in further proſecution 'of their 
&© treaſon 


award Brady, as fuch falſe 
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e treaſon and traitorous purpoſes aforeſaid, did then at 
c there with divers other falſe traitors, whoſe names to 


the ſaid jurors are as yet unknown, wickedly and 
« traitorouſly in order to enliſt and procure: one Milliam 
& Lawler, a liege ſubject of our ſaid Lord the King, then 


c and there being to be aiding and aſſiſt ing to the perſons 
<4 ſo exerciſing the powers of government in France, and 


< enemies of our - ſaid Lord the King as aforeſaid, in caſe 
< they ſhduld invade or cauſe to be invaded: this his king- 


„% dom of Ireland, and to engage and bind himſelf thereto, 
„% did then and- there traitorouſly. adininifler and cauſe 


cc to be adminiſtered on oath to the ſaid Milliam Lawler, 
« He the ſaid William Lawler, being then and there for 
* that purpoſe previouſly ſworn, a certain profeſhon, 
« declaration, and catechiſm, to the purport following. 
that is to ſay; I am concerned. So am l. - With who: 


4 With the National Convention, (meaning thereby the 


„% National Convention of France. What is your 
. deſigns ? On Freedom. Where is your. deſigns? 
% The foundation of it is grounded in a rock. W hat is 
« your deſigns ?—Cauſe to gueal all nations, dethrone all 
« Kings, to plant the true religion in the hearts, be juſt. 
« Where did the Cook crow when the whole world 
% heard bim ?—In France.—What the paſs word f— 
« FEliphiſmatis —— And afterwards, to wit, on the ſaid 
« 20 h day of Auguft, in the ſaid 35thyear of the reign 


* aforeſaid, and on divers other days as well before as 


„ after that day, with force and arms at Suffoll-Hreet, 


« aforeſaid, in the pariſh of St. Andrew aforeſiaid, in the 


&« city of Dublin aforeſaid, and county of the city of Dub- 


c 
* as ſuch falſe traitors as aforefaid, in further proſecution 


* of their treaſon and traitorous purpoſes aforeſaid, did 


<< then and there and each of them did then and there 


% with divers others falſe traitors, whoſe names are tothe 
„ ſaid Jurors as yet unknown, wickedly and-traitorouſly 
in order to encourage, corrupt, procure andenlift one 


c 


* 


William Lawler, a ſubject of our ſaid Lord the King, 
© to become-one of a party and ſociety ſormed, united, 
« and aſſociated for the purpoſe of ſubrerting and over- 


turning by force and arms the government of our ſaid 


Lord the King of and in this kingdom of Ireland as 
6 
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King, did then and there ttaitorcuſl) encuuraye, pro- 
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lin aforeſaid, the ſaid Thomas Kennedy and Edward Brady, 


by law ettabliſhed, and of dethroning our ſaid Lord the 
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cure, and enliſt the faĩd Milliam Lawler, to join TRY 
«© felf to and become of a party and ſociety formed, 
c united, and aſſociated for the purpoſe of ſubverting and 
<<. overturning with force and arms, the government. of 
* our faid Lord the King of and in this kingdom of 
4 treland, as by law citabliſhed, and. dethroning our ſaid 
« Lord the King. — And aſterwards, to wit, on the faid 
4% 20th day of Auguſt, in the 35th year of the reign afore- 
«* faig, and on divers other days as well before as after 
that day, with force and arms at Suffolk: flreet aforeſaid, 
<« in the pariſh of St. Andrew aforetaid, in the city of 
« Dublin aforeſaid, and in the county of the city of 
*© Dublix aforeſaid, the ſaid Thomas Kennedy and Edward 
« Brady as fuch falſe traitors as aforeſaid, in further pro- 
* ſecution of their treaſon and traitorous purpoſes afore- 
«« ſaid, did then and there, and each cf them did then 
and there, with divers other falſe traitors, whoſe names 
** to the ſaid Jurors are yet unknown, wickedly and 
44 traitorouſly, in order to enliſt and procure one Willliam 
*© Lawler, a ſubject of our ſaid Lord the King, to be 
„ aiding and aſſiiting tothe perſons exerciſing the powers 
« of government in Frence, and enemies of our ſaid Lord 
« the King as aforeſaid, in cafe they ſhould invade. or 
ac cauſe to be invaded this his kingdom of Ireland, and to 
„ bind and engage himfelf thereto, did then and there 
% traitorouſly adminiſter an unlawſul oath to the ſaid 
« William Lawler to the purport following, that is to ſay, 
« J, Villiam Lawler, of my own good will and conſent, 
« do ſwear to be true to bis Majetty King George the 
« Third, whilſt I live under the ſame government, more 
* ſwear to be true, aiding, and aſſiſtant to every brother 
e bound to me by this application, and in every form of 
« article from its firſt foundation January 1790, and in 
every amendment hitherto, and will be ubedient to my 
„ committees, ſuperiors, commanders, and officers in all 
« Jawful proceedings and not otherwiſe, nor will I con- 
e ſent to any ſociety or any brother of an unlawful cha- 
* racter, but will obſerve and obey the laws and regula- 
&« tions of my committee to whom | belong determined 
« brother, nor in any violation of the laws, but to pro- 
« tect my life and property and the lives and properties of 
« my brethren, and I will ſubject myſelt ro my coinmittee- 
« men in all lawful proceedings, and not otherwiſe dur- 


« ing the reign of his — King George the Third, 
« whilit c 
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whilſt 1 live under the ſame. government. I likewiſe 


ſwear I will meet when and where my Committee will 
pleaſe; and will ſpend what is pleaſing to Preſident and 
company; I will not quarrel nor ſtrike any perſon 
whatſomever knowing him to be ſuch, but will live 
lovingly and friendly with every one under that deno- 
mination; I will not riſe any fight or quarrel on ac- 
count of my preſent intrus, or back that for unto my 
brotherhood. ——And afterwards, to wit, on the ſaid 


22th day of Auguſt in the 35th year of the reign aſore- 


ſaid; and on divers other days as well before as after 
that day, with force and arms at Sufolk-/treet afore- 
ſaid, in the pariſh of St. Andrew aforeſaid; in the city 
of Dublin aforeſaid, and in the county of the city of 


Dublin aforeſaid, the ſaid Thomas Kennedy and Edward 
Brady, as. ſuch falſe traitors as aforeſaid, in farther 


profecution of their treaſon and traitorous purpoſes 


* aforeſaid, did then and there, and each of them did 


then and there with divers other falſe traitors whoſe 


names to the ſaid Jurors are yet unknown, wickedly 
and traitorouſly, in order to enliſt and procure. one 


William Lawler a ſubject of our ſaid Lord the King, 


to be aiding and aſſiſting to the ſaid perſons fo exerciſing 
the powers of government in France, and enemies of 
our ſaid Lord the King as aforeſaid, in caſe they ſhould 
invade: or Cauſe to be invaded this his kingdom of 
Ireland, aid and aſſiſt, and then and there were and 
each of them was then and there pteſent, aiding and 


aſſiſting one James Mdon, in adminiſtering an unlaw- 
ful oath to the ſaid Milliam Lawler, and in adminiſter- 


ing to and cauſing the {aid William Lawler to rehearſe 
and repeat on oath a certain profeſſion, declaration and 
catechiſm, the ſaid unlawful oath being to the purport 
following, that is to ſay ;—l, William Lawler, of my 
own good will and conſent, do ſwear to be true to his 


Majeſty Ting George the "Third, whilſt I live under 


the ſame government, more I ſwear to be true, aiding, 


and aſſiſtant to every brother bound to me by this 
application, and in every form of article from its firſt 
foundation, January 1790, and in every amendment 
hitherto, and will be obedient to my committee, ſupe- 
riors, commanders and officers in all lawful proceed- 


ings -and not otherwiſe, nor will I conſeat to 
C ſociety, or any brother of an unlawful character, but 


6c will 
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4 will obſcrve and * the laws and regulations of my 
Committee to whom | belong determined brother, nor 
4 in any violation of the laws but to protect my life and 
& property, and the lives and properties of my brethren; 


and I will fubje& myſelf to my Committee-men in all 
& Jawfu}-proceeding, and not otherwiſe during the reign 


« of his Majeſty King George the Third, whilſt I live 


under the ſame. government. E likewiſe ſwear 1 will 
meet when and where my Committee will pleaſe, and 
& will ſpend what is pleaſing to Preſident and company; 
« I will not quarrel nor ftrike any perſon whatſomever 
« knowing him to be ſuch, but will live Jovingly and 


40 friendly with every one poder that denomination; 1 


will not riſe any fight or quarrel on account of my pre- 
s ſent intrus, or back that part for untomy brotherhood; 
and the ſaid profeſſion, declaration and eatechiſm being 
of the purport following, that is to ſay ;—I am con- 
< cerned.— 80 am I. — With who? — With the National 


Convention, (meaning thereby the National Conyven- 
tion of France.) What is your deſigns? —On freedom. 


„Where is your deſigns ? — The foundation of it is 
& grounded on a rock. What is your deſigns ?—Cauſe 


to queal all nations, dethrone all Kings, to plant the 
« true religion in the hearts, be juſt. —Where did the 


„ Cock crow when the whole world heard him '—ln 


% France. What is the paſs word ?—Eliphiſmatis.”— 
And the ſaid Jurors of our ſaid Lord the King upon 
& their oath, further preſent, that an open and public 
« war on'the ſaid ſeventeenth day of Auguft, in the thirty 
« fifth year of the reign of our ſaid Lord George the third 
dy « and fo forth, and long before and ever ſince hitherto 
« by land and by fea, hath been and is carried on and 
« profecuted by the perſons exercifing the powers of go- 
*.vernment in France, againſt our moft ſerene illuſ- 
« trious and excellent Prince George the third, now 
* King of Ireland, and ſo forth; and that the faid Tho- 
« mas Kennedy and Edward Brady (being then and there 
« ſu bjects of our ſaid Lord the King) of his kingdom of 
6 Ireland, well knowing the premiſſes, not having the 
t fear of God in their hearts, nor weighing the duty of 
« their allegiance, but being moved and ſeduced: by the 
« jnſtigation of the Devil, as falſe traitors againſt our 
{© woſt ens Haſtrious and excelleat Prince Govt e the 
| ; „ 2 6 Phird- 


* Second Count: 


Ca 


; 1 

« third, now King of Ireland and fo forth, and con- 
« triving, and with all their ſtrength intending the peace 
« of this kingdom of Ireland to diſturb, and the govern- 
« ment of this his kingdom of Ireland to ſubvert,—Thbe 
ct ſaĩd Thomas Kennedy and Edward Brady on the twen- 
« tieth day of Auguſl, in the thirty-fifth year of the reign 
« aforeſaid, and on divers others days and times, as well 
before as after that day, with force and arms at S 
« fireet aforeſaid, in the pariſh of St. Andrew aforeſaid; in 
4 the city of Dublin aforeſaid, and county of the city of 
& Dublin aforeſaid, unlawfully and traitorouſly were, and 
« each of them was adhering to, aiding and comfortin 
the ſaid perſons exercifing the powers of government in 
'« France, and enemies of our ſaid Lord the King, as“ 
4 aforeſaid; and that the ſaid Thomas Kennedy and Edward 
%% Brady, in the proſecution ang execution of the, faid 
te traĩtorous adhering of them, the ſaid Thomas Kennedy and 
Edward Brady, to the ſaid perſons exerciſing the powers 
« of government in France as aforeſaid, and being enemies 
ce of our ſaid Lord the preſent King as aforeſaid : to wit, 
on the twentieth day, of tug in the thirty-fifth year 
« of the reign aforeſaid, at Suffo/t-freet, in the pariſh 
« aforeſaid, and in the county of the city of Dublin 
« aforeſaid, with farce and arms, falſely maliciouſly and 
e traſtorouſly, did join unite and affociate themſelves, and 
each of them did jvin and affociate himſelf to and with 
« divers falſe traitors, to the Jurors aforeſaid, as yet un- 
% known ; and did then and there, and eaeh of them did 
« then and there with ſuch falſe traitors to the Jurors 
c aforeſaid; as yet unknown, enter into and become of a 
« party and ſociety, formed and aſſociated under the de- 
* nomination of Defenders, with deſign and for the pur- 
de poſe of aiding aſſiſting and adhering to the ſaid perſons 
te ſoexercifing the powers of government in Franze; and 
«© ſo waging war as aforeſaid, againſt our faid Sovereign 


Lord the now King, in cafe they ſhould: invaderor 


-& cauſe to be invaded this his kingdom of Freland. And 
the ſaid Thomas Kennedy and Edward Brady, in the pro- 
&« ſecution and execution of the ſaid traitorous adhering 
of them the ſaid Thomas Kennedy and Edward Brady, to 
<« the faid perſons exerciſrng.the powers of government 
« in France as aforeſaid; =nd being enemies of our ſaid 
„Lord the preſent King as aforeiaid';\ to witz on the 
_ *© twentieth 12 of Auguſi, in the mhirty-ffihyear of the 
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_ & ceign aforeſaid, at Saffolk-freet in the pariſh aforeſtid, 
c and in the county of the city of Dublin aforeſaid, with 
- *© force and arms, falſely maliciouſly and traitorouſly did 
<& join unite and aſſociate themſelves, and each of them 
& did join, and to and with divers falſe traitors to the 
4 Jurors, aforeſaid, as yet unknown, and did, then and 
cc there, and each of them did then and there with ſuch 
<« falſe traitors to the Jurors aforeſaid, as yet unknown, 
cc enter into and become of a party and ſociety formed 
c and aſſociated under the denomination of Defenders, 
© with deſign and for the purpoſe of aiding, aſſiſting and 
<« adhering to the ſaid perſons ſo exerciſing the powers of 
0e government in France, and ſo waging war as aforeſaid, 
« apainſ{t*our ſaid Sovereign Lord the now King.“ | 


The ſame overt acts were ſtated in ſupport of the ſecond 
count, and in the fame manner as ſet forth in the firſt, 
and then the indictment eoncluded as in the former caſes. 


Tbe priſoner pleaded Not Guilt. 


| _ + The following gentlemen were ſworn upon 15 


| | THE JURY: 
Alexander Kirkpatrick, Joſhua Paul Meredith 
„Samuel Tyndal, George Adamſon, 
Cornelius Gautier, Samuel Middleton, 
E Evatt, 0 pens Ormſton, 
David Weir, Meade Neſbitt, 


Wm. Watſon, Jun. wary Godfrey Bourne, 


Mr. Aitorney General. My Lords, and Gentlemen of 
the Jury—l am in this caſe Counſel for the Crown.— - 
Gentlemen, you are engaged upon a ſubject of the laſt 
importance z—a ſubject, the proper diſcharge; of which 
may tend to reſtore peace to the country, But while it 
muſt be the object of every man to attain that end, it muſt 
not be attained by innocent blood. It is your duty to de- 
tide between the crown and the priſoner. It is the duty 
of us all to come at the truth; —having found it you will 
give your verdict accordingly. If the priſoner be inno- 
cent, you will acquit him. If on the other hand you be 
ſatisfied of his guilt, as men, 1 a regard to the ſacred 
obligation of an oath, you will find him guilty, in * 
. „ Wag that 


- 


(0 


that by the example, other men may be deterred from 


committing the 7 erimes known to the law. It 


will de my duty, Gentlemen, to ſtate the facts, which 
will be given in evidence before you; and I ſhall briefly 
obſerve upon. the crime for which he is indicted. Un- 


| happily, Gentlemen, the crime of treaſon has been too 


much the ſubject of diſcuſſion for ſome time paſt—a crime 
ſo little known in this country for 100 years. The pri- 


ſoner at the bar ſtands charged with high treaſon, in two 


reſpects: in imagining the death of the King, and in ad- 
hering to the enemies of the King. With regard to the 
firſt, you are to underſtand, and I will ſtate it but briefly, 
as the Court will enlarge more fully upon it that to find 
a man guilty of compaſſing the death of the King, it is 
not neceſſary that the Jury ſhould be ſatisfied, that the 
intent was to take away the life of the King. It is ſuf- 
ficient, that you are ſatisfied, that the intent was ſuch as 
neceſſarily led to that fatal-conſequence. If a man intend 
to levy war and dethrone the King, altho' in his own. 
mind he has pre-determined not to put the King to death, 
yet, being ſatisfied that he intended to dethrone the King, 
that, in the eye of the law is a compaſſing of his death: 
becauſe one cannot take effect without the other follow- 
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that'is called an eri act, an act openly done. In the pre 
fent caſe, it is not neceſſary that you ſhould embarraſs 
your minds with the charge of compaſling the King's | 
death, becauſe if the evidence ſhall be given according to 
my inſtructions, it will ſupport the charge of adhering to 
the King's enemies, and that is evidence of compaſſing the 
King's death. In ſhort, the charge will be proved, that 
he adhered to the enemies of the K ing; and that will be 
eſtabliſhed by clear overt acts. There are eight of them 
ſtared in the indictment; I ſhall not enumerate them all, 
but confine myſelf to thofe which are ſo plain that it is 
joipoſſible for any man not to underſtand, them, and will 
de ſo fully proved that no doubt can be entertained. — 

Gentlemen, there has exiſted, and there does exiſt within 
this kingdom of Ireland, what we all know, for it is im- 
poſſible for a Jury to ſhut their eyes againſt it, a treaſon- 
able conſpiracy againſt the eſtabliſhed government in 
Church and State, by perſons tiling themſelves Defenders, 
in various parts of the kingdom, uniting themſelves by ſig- 
nals and ſigns, by which they could be known to one ano- 
ther in any part of the country. Theſe ſignals have been 
communicated to them from quarters nct yet perfectly 
diſcovered ; but the exiſtence of the conſpiracy has been 
proved; and will be again proved to you; it is as notorious 
as that the King reigns, or any other hiſtorical fact. The 
charge which you are now to try, is that the priſoner was 
one of that conſpiracy. The overt acts to prove this, are 
what I ſhall now mention: a man of the name of Willian 
Lawler. [Here Mr. Attorney General Rated the tranſac- 
tions which took place at the different meetings, which 
being detailed in the former caſes, it is thought unneceſ- 
ſary to repeat.) He then proceeded—Gentlemen, if the 
evidence be as ſtated, the only queſtion for your conſider- 
ation will be, what credit ſhould be given to the witneſs, 
Lawler *—Gentlemen, you may be told that he is a man 
of abandoned and immoral character, flagitious in his 
conduct, and reprobate in his principles, and therefore 
you are not to place any reliance upon his teſtimony.— 
Gentlemen, I do not wiſh to conceal any thing reſpect- 
ing the conduct, the manners, or the principles of the 
witneis—he was certainly, at one time, an accomplice in 
guilt with the priſoners at the bar; but from whom is in- 
formation of treaſonable deſigns to be had, if it be not re- 


ccived from ſuch men, Here the treaſon has been carried 
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on with. ſecrecy—a. ſecrecy ſecured by the ſolemnĩty of 


_ oaths and mutual pledges of attachment. If therefore, 


accomplices are not received, the ſyſtem of treaſon muſt 
proceed until it is complete, and triumphs with impunity 
over juſtice and law. Reſpectable characters are not to 


de expected in ſuch caſes; loyal ſubjects will not embark 


in dark plots, conſpiracies, and machinations againſt the 
State. Here has been a treaſonable conſpiracy hatched in 
ſecret, which in all probability never would have been 
developed, but from the information of perſons actually 
implicated in the crime. But, Gentlemen, though the 
witneſs who will be produced this day before you, miglt 


have been for a time connected with traitors, and an abetter 


of their conſpiracies, will it be argued, that he might not 
have been a deluded man—that he might not have been 
awakened to a ſenſe of his guilt—ſtop ſhort before. the 


completion of their crimes, and becoming ſenſible of the 


danger in which he had involved ſociety, endeavour to 
make ſome atonement to his. ccuntry, by confeſſing his 
criminality, diſcovering his accomplices, and reſcuing his 
fellow ſubjects from the horrors of confuſion, anarchy, 
and bloodlhed, into which they were on the brink of being 
overwhelmed ?—But in truth, Gentlemen, this witneſs 
will not appear in the light of a common approver, giving 


teſtimony from the hope of reward, and with a view to ſave. 


his own life. This man was not in ſuch a ſituation=—no 
charge was made _ him, he was not in cuſtody, ner 
was any reward offered for diſcovery, He made his con- 
feſſion voluntarily; it was the conſcientious reſult of a 
repenting mind, and of alarm and terror excited by the 
diſcovery of deſigns of blood and maſlacre, which had not 


deen previouſly communicated to him. Neither, Gentle- 
men, are you to conſider him as an uncorroborated wit- 
| neſs. On the contrary, his teſtimony is confirmed 


facts, incapable of contradiction. Indeed the law of trea- 


fon in Ireland, makes the evidence of one witneſs ſufficient 


to convict a, priſoner, if that evidence be received by a 


Jury as credible. In the preſent caſe, you will have 


"ng concurring evidence to eſtabliſh the veracity and 
conſiſtency of the witneſs, namely, papers found in the 


fob of the priſoner's breeches, which papers were ſo found 
in conſequence of the previous information given tothe 
Magiſtrate by the witneſs. But, Gentlemen, I do net 
prge this with a view of making an impreſſion upon your 


minds 
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minds unfavourable to the priſoner : the evidence will be 
highly deſerving of your conſideration, and I have no 
doubt, will be minutely attended to. e 
Gentlemen, before 1 conclude, I muſt beg leave to ſay 
a word with reſpect to the attempts which have been made 
to influence the public mind, and agitate the feelings of 
the public, by abominable and ſcandalous publications in 
newſpapers, refleting upon the credit of Latoler, the wit - 
neſs ; publications which have been filled with miſrepre- 


ſentation, and are calculated to defeat the ends of public 


Juſtice. Gentlemen, I do not ſay this to raiſe a prejudice 
In your minds againft the priſoner, but to encounter that 
which by poſſibility may have been excited through the 


medium of thoſe publications to which I bave alluded. — 
In truth, Gentlemen, the trials of Weldon and Leary went 
vpon diftin grounds; and | do aver, and ſhall unqueſ- 


tionably prove it, that upon the evidence given in the re- 


ſpective caſes, Weldon was juſtly convicted, and Leary 


perhaps reaſonably acquitted. 


Mr. Ly/aght. 1 muſt beg leave to interrupt Mr. Attor- 
| ney General. I conceive it is not regular to allude to paſt 


tizals, even in ſtatement. „ 
Lord CLONMELL. I never heard that it was carried 
further than in caſe, where Mr. Yorke declared, that 
nothing ſhould be ſtated which could not be given in 
evidence. RE 
Mr. Attorney General. My Lord, I do not mean to 


urge any thing which is not regular; and upon the whole 
of the caſe, I conjure the Gentlemen of the Jury to diſcard 


every prejudice from their minds—to reject every thing 


which they have previouſly heard—and to reſt their ver- 


dict ſolely upon the impreſſion which will be produced by 
the evidence in Court. 8 * 4 


WILLIAM LAwI IE, ſworn. 
Examined by Mr. SauRIN. 


Said he went to Londen in the year 1791, where he work- 


ed at his buſineſs, wnich was that of a gildet; - became 
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The general tenor of the-witneſs's teſtimony upon this trial, 
correſponding with what he had given in the two former caſes, 
induces the reporter to abridge it conſiderably, and to fate it in 
the form of a narrative, rather than by queſtidn and anſwer, #s 
has been done where it is ſet forth at large. YE 
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member of the London Correſponding Society their * 
was a radical reform in Parliament returned to [reland 
about two years ago had a letter of introduction from 
Daniel Iſaac Eaton, a bookſeller in London, to Mr. Archi- 
bald Hamilton Rowan, of Dublin did not know the con- 
tents of the letter, but it was to introduce him to Mr. 
Roawan—did not aſk Eaton for the letter, but underſtood, 
he correſponded with Rowan. Witneſs upon his return 
to Ireland, became a member of a ſociety - does not recol - 
let the name — it was ſoon after diſſolved, but was a 
republican ſociety gave the letter to a ſervant of Mr. 
ans, two or three days after he arrived—does not 
know the ſtreet, it was the left hand of Britain-flreet— 
called in a few days, and ſaw Mr. Rowan himſelf—he 
gave witneſs a print of Thomas Paine. Witneſs became 
acquainted with Burke, who was expelled the College, 
and Atkinſon, the ſon of a watch-maker in Shinner-row, 
who told him Burke was collecting ten men, and de- 
fired witneſs to meet him at Gallan's in Crane-lane—the 
| Telegraphic Society afterwards met in Heey's-court. Burke 
told him the plan was that he himſelf named ten, each of 
whom was to find fen others, and each of thoſe were to 
find ve this would make a ſufficient force to take the 
Caftle of Dublin one hundred were to be cloathed in ſcar- 
let uniforms, to make the citizens believe the ſoldiers had 
joined them—witneſs made up his ten in a fortnight, and 
procured a room in High-/treet, where they met - they 
were called the Philanthrepic Socieiy About a fortnight 
after the Fermanagh Militia went to Lehan/idun Camp, 
witneſs became a Defender was introduced to that So- 
ciety by Kennedy the priſoner at the bar, and Brady 
they called at his lodgings on Sunday evening, and brought 
him to the Horſe Barrack, where he wes to be ſworn a 
Defender by Weldon, to whom witneſs was to pay a ſhil- 
ling, as he was a Committee-man—had known Brady and 
Kennedy before—they were members of the Philanthrepic 
Society had a converſation with them three weeks before 
about Defender they ſaid there was a thing getting among 
the army, fo that they could do without the ſucieties— 
they ſaid they were ſworn by Hanlon, of the Fermanagh 
_ Militia, and as Hanlon had gone to the camp, they would 
bring the witneſs to Meldon, whom they met at a public 
houſe oppoſite the Barrack-gate—they were joined by 
Clayton — Weldon ſaid, ** Had we not better make theſe 
| 15 two?” 
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wo?” meaning Clayton and the witneſs—a prayer book 
as produced, and Wilen pulled two papers out of his 
pocket, defired the witneſs and Clayton to lay their right 
hands on the book, and repeat after him, which was 
dope—theſe are the papers. The next time witneſs faw 
thefe papers, was about eight days after Felder left un, 
in the poſſe ſſion of Kath in 5 Murphy an 
Fay were with the witneſs— knew them'to be Defenders, 
by their ufing the ſigns — Kennedy came out of his Maſter's 
toyfe into Drum lant with theſe PR IONS chal- 
lenged them, loud enough for all to hear — Kennedy allowed 
them to be the ſame Papers. When Weldon ſwore them 
upon the 2% —he told them the ſigns by which they might 
know ea Defender. [Here the witneſs deſcribed the figns 
as before, vide p. 39.) Weldon faid Elipbiſmatis was 2 
latin word, but he Jid wot know the meaning of it, He 
alfo ſaid, If the King's head were off to-morrow, the 
would be no longer under his government.“ Witneſs 
afked Weldon, was he not afraid to carry thoſe papers about 
him—he'faid no, for he was never ſearched, and did not 
care who ſaw the large one, the ſmall one was the princi- 
v7 the other was only a teſt on account of ſwearing the 
Idiets, Brady aſked if there was any one to head em ? 
<0 faid there was one in the North, bur did not men- 


tion his name. Kennedy aſked how they would be in- 
ormed ? YYeldon ſaid there would be letters ſent through 
the cou ntry to infotm the Defenders 'when they were , | 
riſe. Brady aſked how every one would know it? Weldon 
faid, by the Gommittee-men—he would tell Brady when the 
next meeting would be held, that there would be one next 
week. Clayton and Kennedy then went away, the reſt re- 
mained drinking punch—they were all ſober ; but Ken- 
nedy was obliged to go home, being an apprentice. '[ The 
witneſs then gave an account of the meeting in Plunket- 
Areet, preciſely as in the tormer caſe, vide p. 41, '42-] 
| be next meeting was at Stoneybatter, which was 
| | held for the purpoſe of going out to take arms. Hart 
fwore a young man, and mentioned that their odject 
was to affiſt the French, ( Vide p. 4% 44.) This 
was ſome time in the month of Auguſt. ir he next 
meeting was at Nowlan's, in, Drury-lane, on Sunday the 
234 of Augufi—a good many ow many De was in the 


Chait—he wanted to know how many Defenders were in 


Dublin, that they might have officers placed over them it 
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was agreed to meet on the Sunday following, when the 
committee-men would report the numbers. Hart and 
the witneſs were called to order for talking together. 
Hart told him - this evidence was objected to and not ad- 
mitted the day after he ceaſed to be a Defender, andgave 
information to Mr. Cowan, in Grafton-ſtreet. —Witneſs's 
reaſon was on account of what he had heard from Hart, 


as to the deſigns of the Defenders : —heard there was to 


be a meeting at Crumlin, told Mr, Cowan of it, and alſo 
Alderman Fames ;—witneſs went there to delay them— 
they went to that place to be out of the way—the pri- 
ſoner was not at Crumlin — witneſs told the Alderman he 
would be there, and knew he himſelf was to be taken with 
the reſt—told Alderman Fames that the papers upon which 


_ witneſs was ſworn by Weldon, were in Kennedy's fob—ſaw 


them at a meeting at Dry's in Cork flreet, on the 23d of 
Auguſt, when they were produced by Kenngdy, who took 
them from his fob, and aſked if Lewis was not a proper 
perſon to be ſworn a Defender? — was anſwered' by Dry 
he was Coffey produced the prayer book Kennedy laid 
the papers upon Cofftzy's bed, which was ſtrapped up like 


a trunk—there were three papers— Kennedy ſaid he had 


written one himſelf, for there was one of Weldons which 
he did not like—witneſs paid no attention to the third 

aper ; after Lewis was ſworn, Kennedy put the papers 
into his fob again Lewis called on witneſs the ſame day 
after dinner they went to the Philantbropic Society, which 


uſually met at Dry's in Cori fireet—it was to meet that 


evening at five o'clock—the meeting at Nowlan's was to 
be at ſix Lewis was ſworn before they went to Nowlan's 
—ſaw the papers with Kennedy at Dry's, but not at Voro- 


 lan's—when he read the papers, he read ——g's Kings, 


| The two papers were then read, for which Vide Indict- 


ment. 


Creſi-examined by Mr, M*NaLLy. 


Was brought up in the Proteſtant religion his father 
and mother were Proteſtants — Knows that every true 
Proteſtant believes in the Trinity—went with the Me- 


thodiſts before he went to England, but did not then deny 


the Proteſtant religion—lometimes went to Church-— 
ſometimes to, Chapel—continued a methodiſt after his 
return to Ireland —has read the iſt and 2d parts of Paine's 
Rights of Man, but never read his Age of Reaſon—always | 

te | oo believed 
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| believed in God, and a futnre ſtate, but Burke wanted to 
rſuade him to belive there was no Saviour, and that he 
was a falſe prophet ;—Burke gave him a little book writ- 
ten by himſelf, and ſigned with his name, in ſupport of 
his dotrine—it ſhook witneſs in his belief, but he was 
ſince convinced of his error, and was ſorry for it—had 
done many things before which were wrong. — Witneſs 
aſked the Chairmen, at the corner of the ſtreet, what 
number Rowan lived at—the name of the ſtreet was on 
the back of the letter Eaton told him, he mentioned him 
in the letter to Rowan—never was charged with bringing 
a falſe letter to Rowan—there was a falſe name in the 
letter to Rowan, for witneſs went by the name of Vrigbt 
in London, and that muſt have been the name in the letter 
—when witneſs told Rowan his name, where he lived and 
of the Correſponding Society, Rowan did not aſk him to 
come again e gave witneſs ſome printed papers, does 
not recollect exactly what they were—never was charged 
wiih being a thief—it was ſaid he took a frame from 
Mr. Robinſon's, but another perſon afterwards told him 
he knew who ſtole it. Rowan aſked him about the Society 
in London and the Militia, and about forming a Society 
here—this paſſed in Newgate——one Strephon, who 
came to witneſs, mentioned a wiſh, that there ſhould be a 
Society formed here like the London Correſponding Society 
—= witneſs adviſed an application to Rowan, whe approved 
of it, but deſired them to be cautious, as they ſaw what a 
ſcrape he had got into—the reaſon he changed his name 
was on account of his having enliſted, and deſerted—does 
not exactly recollect what he ſwore when he was atteſted _ 
— was not then a member of any Society—after he de- 
ſerted, he became a member of the London Correſponding 
Society, went publicly there, and being but little known, 
thought there was no danger of his being apprehended, 
particularly as he had changed his name - belonged to the 
16th diviſion of the Correſponding Society—believes be 
was guilty of a breach of his oath, when he deſerted, is 
ſorry for ĩt he collected ten members for the Philanthropic 
Society, they were ſworn not to withdraw from the Society, 
nor divulge their ſecrets—did not upon any former occa- 
fion ſwear in evidence, that the oath was, not to give 
evidence againſt each other hopes he will be pardoned 
for all his offences, but cannot hope for reward, as no- 
thing had been promiſcd him made no objection to 
; eldon's 


i 
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Neldon's oath, nor was he ſhocked at the ſuppoſition of 
the King's head being cut off —he did not then think it a 
criminal act one of their members had been arrefted and 
Jodged in a watch-houſe—they went to take him out,. 
there was a ſhot fired—is not bound to tell who fired the 
| ſhot—after a meeting in Stonybatter with Fay and Kennedy, 


the priſoner and ſome others, they had a talk of a deſign 


to attack the CHANCELLOR in the courſe of the winter, as 


he returned from the Houſe of Lords, and to hang him from © 


one of the trees in Stephen s- green did not mention this. 
in his information to Alderman James, but intended to 
have mentioned it to him; it might not have come out now 
had not Counſel deſired him to tell all the treaſons he 
knew of—does not know who threw the ſtone at the 
CHANCELLOR, nor did he ſee it thrown—told Alderman 
James the reaſon he became a Defender was to know what 
they were about—agreed with' them in every thing but 
what he heard Hart ſay—has been kept in cloſe cuſtody in 
the Caſtle for. three months for the purpoſe of giving evi- 
dence againſt the prifoners—Burke was the principal 
perſon, who led him aſtray in religious matters—Mr, 


Cowan adviſed him to give information—was ftanding in 


Dame-ftreet the day Lord CAMDEN arrived here was alſo 
in the Caſtle-yard that day—never threw a ſtone at the 
| CHANCELLOR, nor heard of a ſtone being to be thrown, 
till after it was thrown - does not recollect any reaſon he 
bad for geing home early the evening the ſtone was thrown 


was called on and went out with the party to confine, 


Coctayn were prevented by his not being at Mrs. Zack- 

fon's—Le Blanc ſaid if Cockayne was put to death, what 
| ke had ſworn would ſtand good ;—witneſs had a piſtol 
when he was in the watch- houſe - there was a piſtol fired, 
it had a ball in it -was preſent at the attack upon a houſe 
the corner of Bull. alley, in going home—had. piſtols about 


him, but does not know whether he had charged them or 


not—it was a crimping-houſe; —believes the oath way 
written by Hanlon, the Fermanagh militia- man. 


ALDERMAN JAME?, Sworn, 
Examined by Mr. SorIcrrox GENERAL. 
Lawler came to him with Mr. Cowan, about the 26th 


of Auguſt, aud lodged informations. His evidence upon 
CC Nee „ SS $173 . the 
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the former trials and the preſent, correſponded with the 
account he then gave, except as to the deſign upon the 
HANCELLOR. The Alderman. iſſued warrants againſt 
everal perſons in conſequence of the informations, and he 
deſired Mr. Carleton, the Chief Conſtable, to be particular 
in examining Kennedy's fob, for Lawler ſaid the oath 
would be found there—took Lawler's examinations the 
firſt time he ſaw him—no examinations had been lodged 
ainſt Lawler at that time, nor did the Alderman ever 
iſſue a warrant for his apprehenſion, but iſſued warrants 
againſt many other perſons upon his informations. 


Croſs-examined by Mr. Ly$AGHT. 


Lawler did not diſcloſe the circumſtance reſpecting the 
CHANCELLokR—The Alderman thought it his duty to 
find out every thing—cannot ſay that Lawler intentionally 
withheld it—he did not diſcloſe the circumſtance of his 
enliſting or deſerting, or that he had fired a ſhot into the 
watch houſe. —He. was examined after dinner, about eight 
,o'clock—no warrant was iflued to apprehend him, but he 
was taken at the hauſe of one Toole in Crumlin, in conſe- 


« - quence of his information that he would be there, 


Oliver Oarleton, Eſq. 
= adj | Examined by Mr. Ruxron. © 

Was High Conſtable of Police in Auguft laſt—received 
warrants from Alderman James againſt Kennedy, the pri- 


ſoner, and Brady, in conſequence of which he went to 5 


Stephen fireet, between four and five in the morn- 
ing of the 27th of Auguſl— rapped very loud at the 
door, two perſons came to a gate and opened it he aſked 
their names, they anſwered, Kennedy and Brady he took 
them into cuſtody, and agreeable to the directions he had 
received, was particular in ſearching Kennedy's fob, in 
which he found the oath and catechiſm—{[ they were here 
ſhewn to the witneſs, and he identihed them from the 


initials of his name.] 5 ) 
Croſs-examined by Mr. MNATIT. 
He aſked Kennedy how the papers came there, and what 


was the uſe of them ? He made no anſwer. 
Caſe reſted for the Crown. 
| . Mr. 


1 1 BE 
Mr. M*Nally. My Lords, and Gentlemen of the ; 
Jury Lam of counſel in this cafe with my learned friend, 
Mr. Lyſagbt; and it therefore becomes my duty to call 
your attention to the defence of the unfortunate young 
| boy, who ſtands a priſoner at the bar of the Court, ar- 
raigned for High Treaſon. Gentlemen, I apply to him 
the epithet of unfortunate, not becauſe the evidence that 
has been given againſt him, can, in my humble opinion, 
impreſs your minds with a conception of 1 guil- 
ty, but, becauſe any ſubject of the Crown, ſtanding in 
his ſituation, ſtanding in that dock, and before this tri- 
bunal, accuſed of the moſt henious offence the law re- 
cognizes, and puniſhable by the moſt cruel ſentence the 
law knows, muſt be conſidered as unfortunate, however 
conſcious of his own innocence, Gentlemen, I addreſs 
you on the part of this unfortunate youth, under the 
influence of that reverential awe that always influences 
my mind when calling for the attention of a Jury of 
your deſcription. . A Jury which I am convinced, from 
my perſonal knowledge of ſome of you, and from the 
genera] character of you all, is compoſed of wiſe and 
intelligent men; men Who are well acquainted with the 
principles of thoſe laws under Which we live, and by 
which the 'loweft of us are protected, and fully adequate 
to the honeſt diſcharge of that high and reſpectable, I 
was going to ſay paramount office, which they fill. Ia 
addreſſing you, Gentlemen, I muft of courſe, feel for 
my own deficiency; but ] find conſolation from this re- 
ledion; that you, actuated by the principles of mercy, 
while gu:ded by the rules of law and juſtice, will con- 
tribute every aid to ſuch obſervations as 1 {hail ſubmit to 
jour deliberation, Gentlemen, every man who'admires 
and loves the conſtitution of his country, (and every 
man who is not either a knaie, a fool, a lunatic=or an 
infant, muſt "admire its ſyſtem,) I ſay every man who 
loves and admires the ſyſtem of our conſtitution, muſt 
look up to Furies as the legal guardians, protectors, and 
confervators of the lives, the liberties and the proper- 
ties of the people. I conſider a Jury as a political cita- 
del, p'aced in the centre of the conſtitutiona citadal, 
nere liberty has often planted her ſtandard, and where ſhe 
wſt always make an etfe dual ftand againſt oppreſſion 
and tyranny, unleſs betrayed* by thole whoſe' ſacred duty 
[1s to protect her, Gentlemen, it is neceſſary that 1 
„ | ſhould 


A 0 


( 9699 


»ſhould make a few obſervations to you on what has fallen 
from Mr. Attorney General, in ſtating the caſe for the 
Crown; and my leading obſervation is, that the learned 
Gentleman, in the diſcharge of his official duty, has 
this day, in the moſt honourable and candid manner, 
ſtated the caſe againſt the priſoner, without an attempt 
to aggravate or colour the charge; and I doubt not but 
thoſe other learned counſel for the proſecution, whoſe 
duty calls upon them to follow Mr. Attorney General, 
will adopt the ſame manly and humane conduct. 

I beg leave, Gentlemen of the Jury, to remind you 
of the excellent caution urged with warmth and with cle- 
mency, by the Attorney General. He cautioned you 
againſt acting under prejudices reſulting from extrinſic 
Cauſes. His advice was juſt, legal and wiſe. A Juror 
ſhould diveſt his mind of all extrinſic matters; he ſhould 
come into that box pure, unſullied and unbiaſſed as an 
infant entering into life ; the evidence given in Court 
ſhould be the only object of his deliberation. On the 
evidence ſworn to in Court, and that evidence only, he 
is bound in conſcience, by his oath, to form his verdict: 
For what is his oath ? He is ſworn on the Teſtament of 
his faith, that he wili well and truly try, and a true de- 
liverance make between his Sovereign the King and the 
priſoner, according te evidence. For this reaſon, Gen- 
tlemen, if French politics or French depredations, be ſtat- Peg 
ed, you will conſider them as extraneous to the matter thi. 
in iſſue; and, for this reafon, ſhould the counſel for 
the Crown attempt to engage your paſſions by. adverting 
to the difiracted ſtate of this or that country, you will 
expunge ſuch ſtatement from your recollection. For, 
Gentlemen, you are not ſworn to give a verdict upon the 
| ſtate of France, or upon the ſtate of /re/and, but truly to 
try upon the evidence, given to you upon oath, whether 
the priſoner be guilty or not guilty of the crimes of High 

"Treaſon, charged upon him by the indictment. Gen- 
tlemen, the Aut irney General has adverted to the public news 
papers, and has ſtated to you that through their mediun 
pains had been taken to influence the public mind, in te. 
ſpect to the triz!s for treaſon, now proſecuting by govern 
ment. Gentlemen, I do think with Mr, Aitorney Genera, 

that animadverſions on legal proceedings while they at 
pending, is an offence: but if Mr. Attorney General has read 

41 the public papers, he muſt know that ſuch — 
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| Hons have not been confined to papers of any particular 


political deſcription; for in thoſe papers denominated 
Court prints, the writers of them have not only traduced 
thoſe who have appeared as witneſſes for the prifoner, but 
thoſe emploved as their Counſel. In one of thoſe morn - 
ing prints, I have been noticed with cenſure, and the 
character with whom I had the honour to act on a trial 
at the laſt Commiſſion, a character as great and eminent 
for genius, as ever appeared at this or any bar, has been 
calumoiated for exerting his paramount abilities in de- 
fence of his client. 
whatever you have heard, or whatever you have read rela- 
tive to the ſubject now before you—you will obliterate 
from your memories, confining your deliberations folely 
to the evidence given in open Court. (Czentlemen, Mr. 
Attorney General has ſpoken of the neceflity of making an 
example in my humble opinion this was not a ſubje& to 
be addreſſed to you; for Gentlemen, it is not your pro- 
vince to make examples, that laſt and diſtreſſing duty, 


ſounded in neceflity, belongs to another tribunal. Your 


duty is to hear the evidence, and on the credit you give 
the evidence to acquit or convict—and I truſt, from the 
hature of the evidence, acquittal will this day mark your 
verdict and that the priſoner will not be found a_ſubje& 
for example. | | 

© There are, Gentlemen, but two leading features in 
this caſe to which I ſhall call your attention: 

Firſt, Mr. Lawler, the principal witneſs produced on 
the table, and ſecondly, the evidence given by that wit- 
neſs. As to the witneſs, though he does not come under 
the legal deſcription of an approver, as on a former occa- 
tion, was ſtated by the Bench, yet it clearly appears, from 
his own confeſſions, that he has been a particeps criminis, 
in a catalogue of offences as vile and black as. ever ſtained 
a human heart, or diſgraced the character of man; there- 
fore he comes before you, Gentlemen of the Jury, in at 
leatt a queſtionable ſhape, and within that rule of Jaw and 
legal evidence, that has been laid down by one of the 
wiſeſt, and what was more to his honour, one of the 
humaneſt Judges that ever preſided in an Engliſh Court 
of Juſtice. I allude, Gentlemen, to that celebrated 


Juriſt, whoſe noble and independent conduct defer vedly_ 


procured him the title of the“ Great Lerd HALB.“ 
W hat are the words of that great man upon Approvers ? 
LE 5 I will 


But, Gentlemen, I am ſatisfied that 
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J will tell you, Gentlemen, his opinion upon fuch wit. 
neſſes. Lord HALE ſays, „though an approver be ad. 
« miſſable as a witneſs in law, yet, the credibility of his 


ic teſtimony is to be left to the Jury, and truly it would 


© be hard to take away the liſe of a perſon upon the evi- 
. dence of ſuch a witneſs, that ſwears to ſave his own; 
*. and yet confeſſeth himſelf guilty of ſo great a crime 
* unleſs there be very oonſiderable circumftances, which 
% may give greater credit to what he fwears.”'— I his 
opinion will be found in HaLts's Pleas of the Crown, 
p. 305.— Gentlemen, it will be for you to conſider whe- 


ther the witneſs, Lawler, comes within the deſcription 


given bythe great and good Lord HALE—and it will alſo 
be for you to conſider that Lord HATE is here ſpeaking of 
a witneſs implicated only in the offence he is called to 

ove, coming forward charged only with one crime.— 

ut, Gentlemen, what would the learned and benevolent 
Lord HALE have ſaid, if he had been ſpeaking of ſuch a 
witneſs as Lawler ? If he had been ſpeaking of a particeps 
criminis, who had declared he had taken the oath of alle- 
giance, as a ſoldier and a ſubject, and had violated that 
oath ? If he had been ſpeaking of an impious man, againſt 


whom it had been proved, that he had denied the exiſt- 


- ence of the perſons of the Trinity? If he had been 


ſpeaking of a man who had adminiftered oaths to ſeduce 


and delude youths, had ſworn them never to proſecute 


Defenders, and had then come forward and proſecuted 
them bimſelf? If he had been ſpeaking of a man who 


had united with conſpirators to aſſaſſinate a witneſs? If 
he had been ſpeaking of a man who had confeſſed, there 
was a time when, he did not think it a crime to take off 
the head of his ſacred Majeſty, and deſtroy the govern- 
ment? I add, deſtroy the government, becauſe the ex- 
iſtence of the conſtitution and government of this country 


depends upon the exiſtence of the King? -A man, who, 
when the queſtion was put could not deny, and therefore 


refuſed to anſwer that he once fired a charged piſtol into a 
watch-houſe, with intent to commit murder; and that 
there was a tim, and that recent, when he did not con- 
ſider it a crime to lie in wait for the purpoſe of ſeizing and 


hanging no leſs a perſon than the Lord Higny CHancEL» 


LOR of Ireland. | is true, Gentlemen, Mr. Lawler is 
by his own account a repentant finner, for he has told 
you, he hopes to obtain forgiveneſs from government and 


from 
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from God. He has now told you how long repentance 


has dawned upon him but if he has repented, how does 
the ſincerity of his contrition appear? Does it appear 
as it ought ?—Does it appear he has made a full confeſſion 
of all his offences? No, for it appears that he ſuppreſſed 
the whole of the intended aſſaſſination of the Lord CHANn- 
CELLOR, and the intended aſſaſſination of Cockayne, when 
he gave in his information on oath to Alderman Fames.— 
Alderman James, I preſume, admoniſhed him, and ſwore 
him to tell the truth, and he ſuppreſſed the truth, I admit, 
Gentlemen, that neceſſity on particular ogcaſions, juſtifies 
the admiſſion of ſuch witneſſes as Mr. Lawler, otherwiſe, 
if that was not the cafe, the moſt atrocious offences 


would often eſcape with impunity; but permit me, 


Gentlemen, to advert to the great Lord HALF, and on his 
authority to obſerve, that even in ſuch caſes, there muſt 
be ſtrong corroborating circumſtances to give credence - 


tothe man who, even voluntarily, comes forward to fave 


his own life, by the ſacrificing the life of another. 
Gentlemen, the papers found on the priſoner and pro- 
duced in evidence to ſupport this proſecution, will, pro- 
ably, be held up to you, and expatiated on by the counſel 
for the Crown, as ſtrong corroborating circumſtances.— 
But you muſt have remarked, that no evidence was given 
by Lawler to ſhew that theſe papers are the identical 
papers that were in the poſſeſſion of Felden ; of courſe 
it does not appear to you that thoſe papers were ever ap- 
propriated to any uſe, or ever publiſhed in any manner 
by the priſoner ; and, Gentlemen, the Court will concur 
with me in this rule of law, that the poſſeſſion of papers 
without a publication, however ſeditious their contents 


may be, however treaſonable their tendency, does not 
amount to High Treaſon, for the mere poſſeſſion of trea- 


ſonable papers does not amount to an overt-adt. God 
forbid it ſhould ! for, if that was the caſe, no man would 
be ſafe ; the falſe friend, the bribed ſervant, the ſuborn- 
ed gueſt, every ſpy that came into a man's houſe, would 
have it in his power, by privately depoſiting a private 
paper, to bring his innocent intimate, maſter, or hoſt to 
condign puniſhment. Gentlemen, a very melancholy - 
caſe once occurred in England which very fully illuſtrates 
this poſition. It is a caſe weil known to the learned 


Judges of the Bench: and, indeed, I believe of general 
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notoriety. I mean the caſe of Salmon, Serbe and 


other miſcreants, who, in conſequence of large rewards, 


offered by a& of parliament, for the apprehenſion and 
conviction of foot-pad robbers, entered into a conſpiracy 
to obtain rewards, by falſely accuſing innocent young 
men, Gentlemen, they. accompliſhed their diabolical 
ſcheme, by inſinuating themſelves into the confidence of 
unſuſpecting and unwary youths, and then putting marked 
coin, or other articles into their pockets, by which they 
fabricated evidence to ſatisfy a Jury, convicted the dupes 


of their villainy, and pocketed the parliamentary remu- 


neration of their wickedneſs. They were at laſt diſ- 
covered, and juſtice cut aſunder this gordian knot of 
treachery. They were indictec for murder, but the law 
could not reach their lives—they were indicted and con- 
victed of conſpiracy ; they were ſet in the pillory, and 
the enraged popu'ace pelted out the brains ot two of them. 
Does Lawler appear a man incapable of ſuch a villainous 
ſcheme? Is it improbable that he, with a hope of pardon 
and reward before him, poſſeſſing the confidence of the 


priſoner and having given information to the magiſtrate, 


contrived by ſome ſubtle ſtratagem to convey theſe papers 
to the poſſeſſion of the priſoner, for -the very purpoſe of 
uſing them afterwards in corroboration of his own teſti- 
mony? Gentlemen, there is one circumſtance that 
ſtrengthens this poſition, it is this: you muſt recollect 
that Lawler ſwore his reaſon for getting among the De- 
enders was for the purpoſe of coming at what they were 
about; but will you believe that to be the fact? If mere 


curioſity was his motive, why did he not ſecede from the 


ſocieties when he did become acquainted with the purpoles 
of their aſiociation? - He muſt have had a motive, and 
that motive muſt have been to betray—he muſt have been 
ſent in, or he went- into the ſocieties for that purpoſe. 
Gentlemen, you cannot for a moment ſuppoſe, that the 
wretch who has confeſſed he would at one time have 
thought it no offence to take off the head of his anointed 


Sovereign, could at any time fee] compunction at mur- 


dering his Majeſty's ſubjects. Gentlemen, when you 


come to examine the evidence of this man, enquire among 
yourſelves whether he has in any material point contra- 


dicted himſelf. For it is an eſtabliſhed rule, that if a 
witneſs contradict himſelf in any material part of bis 
evidence, it diſcredits the whole; and ſo far has this wile 
| and 


2282s 


TD 


and ſalutary doctrine of evidence been carried, that Loru 
Mansfield extending the rule to civil cauſes, has on trials 


where one witneſs has given falſe teſtimony, tho' there 
were other witneſſes cf unimpeached characters examined 
to the ſame points with the prejudiced party, directed the 
Jury to reject the whole of the evidence, and find a ver- 
diét againſt the party producing ſuch a witneſs. Mr. 


 Lawbler's character is fully before and in your poſſeſſion; 


and permit me to aſk you, has your knowledge of it raiſed 
a doubt in your mind? for if it has raiſed a doubt, you are 


| bound by the imperative diate of conſcience, to acquit 


the priſoner. You are bound, I ſay, not to convict, unleſs 


his teſtimony be irreſiſtible; and when you take into your 
_ conſideration, that only one witneſs has been produced to 


the merits, I reſt ſatisfied, that you will ſend this un- 


happy youth at the bar, home to his parents, where his 


errors may be corrected and his mind improved, and not 
by a verdict of guilty deprive him of his life, under the in- 
fliction of a judgment the moſt ſevere that the laws of this 
country, or perhaps of any other country, has adopted. — 


I here conclude. We will now call witneſſes to ſhew 


you and the Court, that Lawler is a perſon of ſuch infa- 


mous morals and holding fuch impious principles in point 
of religion, that he ought not to be credited on oath giv- 
ing teſtimony in a Court of Juſtice—and then I reſt ſatis- 


hed, you will reje& his evidence as being unworthy of 
cCredence, and give life and liberty to my client, by a ver- 
dict of not guilty. EE Rl Wo 


- 


Samo GALLAN, Sworn. 
. , Examined by Mr. LISACHT. 


Lives at No. 2, Crane-Lane, is a grocer, has known 
Lawler for four or five years, and does not think him a 


man to be believed upon his oath. 


Croſs-examined by Mr. SoLiciror GENERAL, | | 
| Witneſs was once a hair-dreſſer, and has a brother 


who has travelled to New-York, laſt September, ſince 
theſe people have been taken up; there were fourteen or 


fifteen of them in a reading ſociety, for the information 


of themſelves ; no books were bought while witneſs was 
in the ſociety; they all gave what books they had for the 
uſe of the ſociety. His brother went to New-York, to 
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the Philanthropic (ociety, but believes his brother was 
witneſs expreſſed a concern for Lawler, when he 
heard he was taken up——did not hear of his being 
taken for a week after he was taken — witneſs pitied 


him, as being accuſed of Defenderiſm— expteſſed his 


ſorrow and ſurpriſe at it, as he thought him incapable of 


ſuch a crime; they uſed to read the papers of the day at 
the ſociety—Goldſmith's Animated Nature, Pope's Works, 


Chambers's Dictionary, &c. thought Lawler an innocent 
lad; but from witneſs's knowledge of his religious prin- 

ciples, would not believe him on his oath — witneſs and 
Lawler were both proteſlants ——does not know where the 
perfons are who compoſed the club—— believes Burke 
ran away —— would not believe him either on account 


of his principles never knew any of the Phi/anthrepic 


ſociety, but his brother, as he himſelf was not a member 
never heard of Strephon's religion — never expreſſ- 
ed his opinion, or wiſh for a reform. { The witneſs de- 
clined to anſwer, whether he had ever expreſſed any 
opinion upon government] witneſs is about 24 years 
of age, and never went to any other reading ſociety for 
inſtructions ſince he went to ſchool. 


NicHoLAs CLARE, Sworn. / 


Is a maſter taylor, lives at 39, Townſend-ſlreet, knows 


Lawler 16 months would not believe him on his 
oath——witneſs belonged to a reading ſociety with him, 
and one evening Pain's Age of Reaſon was ſpoke of 


Lawler ſaid he would go farther than Paine, for he de- 


nied any part of che Trinity. 


Croſs-examined by Mr. SAURIN. : 
Does not know who had him admitted, nor any of 


the perſons there, but Lawler and Gallan—— has heard 


that the taking up of the priſoners was the cauſe of Gal- 

{ar's going oft: witneſs's reaſon for not knowing more 
of the ſociety, was, that he ſeldom went there did 
not go above four times never ſaw any of the perſons 


accuſed of High Treaſen, until he ſaw them in Court 


believes 


follow his trade, as an engraver, and has been talking of - 
going there theſe three years. Witneſs never was in 
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believes he brought his brother into the fociety ——was 


| acquainted with one Cox—— witneſs believes he brought 


him into the ſociety-——never knew that Lawler was 
called to account for any offence in a court of juſtice. 
——witneſs quit the ſocrety on account of Latoler's 


. condudl, and adviſed his brother to quit it. 


Jonn CLARE, Stor. 


Examined by Mr. LYSAGHT. 


Was a member of the ſociety, knew Lawler a0 was 
acquainted with his general charaQter, —— would not be- 
lieve him on account of his abandoned behaviour, and 
denying a future eſtate would not take away the life 


of a ny upon his teſtimony. 
 Croſs- examined by Mr. KsLLs. * 


Is a taylor, was a member of the ſociety Gx months 


i ; 


the greateſt number he ever. ſaw there was. 24— al- 


lan, Atkinſon, Cox, Burke, Lawler, witneſs's brother 
were among the number—it was intended for informa- 
tion—ſometimes they had a law queſtion—witneſs hoped 
to be a magiſtrate ſome time, and liked a law queſtion 
—they had the news of the day alſo upon which they 
nſed to argue—Burke and Lawler were for the Age of 
Reaſon being introduced—witneſs is a married man, 36 
years of age, never was at ſuch a place till about 3 years 
2g0—they were to have a French maſter to teach them 
French—Lacvler's getting his hand cut in a riot, was 
the reaſon witneſs left the ſoriety— Lawler was an im- 
pious man—never heard why Atkinſon went to America, 


except it was to better himſelf —nor why Gallan went 


believes they went tagether laſt September never heard 
that counſellor, Barrington took Aalinſes. 


WILLIAM EpBBs, Sworn. 
Examined by Mr. M*NaLLy, 25 


"hy pewterer——has known Lawler ſome time 


he and bis wife lodged in witneſs's houſe does not 
think he is a man to be believed upon his oath 


he is 
a man of very irreligious principles worked on Sun- 


ove, and did n not go to any place of A | 
N 


(my 2 
Creſs-examined by Mr. Roux rox. 


Lawler lodged ſome time in witneſs's houſe, paid hi; 
rent, and was an induſtrious, regular man—did expreſs 
a concern at hearing he was taken up, for he was an in- 
duſtrious man his wife was much alarmed, and hid 
ſomething in the dirt- hole witneſs ſearched and found 


two bags of muſk=t-balls——he alſo found a ſledge 


thought theſe muſt have been intended for ſome wicked 
purpoſe, and wiſhed to get rid of him —— theſe, coupled 
with the other circumſtancs, induce witneſs not to be. 
.lieve Lawler — never offered to go ſecurity for him, but 
ſaid he was an honeſt man. 


| Joan Ronixson, Sworn. 
Examined by Mr. LysacnT. 


Lawler ſerved part of his apprenticeſhip to the witneſs 
—was a bad boy—that is 12 years ſince, and witneſs 
could not take upon him now to ſay whether he was to 
be believed upon his oath. © 


CoxxxTrus GavTIER, one of the Jury, Stoorn. 5 
aa | Examined by Mr. M*Naiuy., _ 


Was one of the Jury upon Leary's trial—does not re- 
colle& particularly what Zawler ſwore upon that trial. 


SAMUEL TYNDALL, another of the Jury, Sworn. 
| Examined by Mr. LysacuT.. 


Was one of the Jury upon Leary's trial, recolleQs 
that Lawler then ſwore, that Mr. Robinſon had beaten 
him, for which he ran away,—that was the only reaſon 
as he recollects Lawler ſaid, he was accuſed of ſtealing 
ſomething from Mr. Robinſen. | . 


Mr. Lyſagbt. My Lords, and Gentlemen of the 
Jury. it is my duty to place the beſt ſhield I can be- 
tween the unfortunate youth at the bar, and an igno- 
minious and untimely death, and if my conception of 
the law applicable to this caſe, be juſt, 1 feel 2 
ſtrong hope of being able to convince both the Court 
and the Jury, that the priſoner is guiltleſs of the crime 
with which he ſtands charged ; I ſay emphatically, _ 
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which he ſtands charged; for ſhould you, Gentlemen of 
the Jury, ſquander much credulity on the teſtimony 
that has been adduced, ſtill, if you do not give entire 
credence to the evidence of Lawler, the piiſoner, how- 
ever incorrect, or, if you. will criminal, if his crime 
falls Hort of High Treaſon, you are bound to acquit. 
The ſpecific triaſons charged againſt him are the com- 
paſſing und imagining the death of the King, and ad- 
hering to the King's enemies. I ſhall not deny, that 
an adherence to the King's enemjęs is a ſubſtantive 
Treaſon, and may be alſo laid as an overt act, which it 
unqueſtionably is, of conſpiring and imagining the 
death of the King; but I, with reſpect for the Court, inſiſt 
on it, that the barely having in one's poſſeſſion without 
tublication, a paper containing favourable ſentiments and 
wiſhes towards an enemy in a diſtant country, without 
any communication or correſpondence whatſoever with 
the enemy; I ſay ſuch a circumſtance cannot, on any 
principle of law, of authority, or of precedent, that 1 
know; I ſay ſuch acircumſtance cannot be ſwelled up to 
the enornuty of High Treaſon.—I alſo contend for it, 


and ] am ſupported by HALE and FosTER, that a bare 


conſpiracy to levy war for lawleſs purpoles, ſhort of de- 
poſing or dethroning the King, or in any degree endan- 
gering his facred life, is not High T reaſon, nor an overt- 
act to manifeſt the compaſſing his deat. 15 

Having ſaid ſo much cn the law of treaſon, ſo far as it 
could be ſuppoſed to bear on the preſent caſe, I ſhall have 
but little to add to the obſervations which have been fo 
furcibly urged by Mr. M*Nolly, on the evidence of 


Lawler, contaminated and damned as his credit mult be, 


tom his avowed perjuries, intended aſſaſſinations and 
telonies ; ſo totally diveſted, as he has been proved to be, 
of that ſenſe of tel gion, without which no wan can 
regard the ſanction of an cath—it would, I am confident, 
be a waſte of time to the Court to argue that his teſti- 
mony muſt be thrown out of your conſideration. What 
tnen is to affect the priſoner's lile—is it the unpubliſhed 
nonienſe found on bim? —— Now, Gentlemen of the 
Jury, as to the declaration, the words of! it are, I, A. B. 
of my own good will and content, do ſweer that 1 WIII 
be true to his Majeſty King George the Third, whilit 
live under the ſame government.“ —Surely, Gen- 

| tlemen 


ess) 


temen of the Jury, while I live under his govern. 
ment, may have been underſtood by the youth at the 
bar, to have meant the duration of his own life —there is 
no inuende laid in the indictment to eke out a criminal 
conſtruction of this declaration; there is nothing neceſ- 
ſarily to be inferred from it in law, in logic, or in ceaſon, 
to charge the priſoner with treaſon, or even with ſedition. 
— Gentlemen of the Jury, as to the catechiſm, 1 own 
I cannot ſay ſo much, but as it was never publiſhed by the 
prifoner, he might, as Fudge BLACKSTONE ſays, „keep 
poiſon in bis cloſet,” ſo that he did not vend or diſperſe it. 
' — This catechiſm may be conſidered as ſeditious; yet 
Courts and Juries ſhould be cautious, how criminal in- 
terpretations ſhould be given to words in themſelves 
dubious. In Fleta it is laid down, that formerly in ap- 
peals for treaſon, the appellant was obliged to prove with 
the moſt critical accuracy and perſpicuity, the words and 
writing imputed, their clear meaning and import, beyond 
doubt or queſtion, and if he failed in doing fo, the Ap- 
pealee was diſcharged and cleared of the imputed treaſon, 
—But, Gentlemen of the Jury, I hold in my hand hi 
authority to ſhew—authority not expreſsly ſtating, but by 
fair and almoſt neceſſary implication admitting, that even 
_ the adminiſtering unlawful oaths and engagements, is not 
conſidered to amount to High Treaſon. —Defenders now 
are what H/hite-boys formerly were, and the act of the 
27 of the King, was needleſs and nugatory, if the crimes 
provided againſt by it amounted to treaſon ; [here Mr, 
Lyſaght read extracts from the acts alluded to, to ſupport 
his argument, I—and coutended, that by this ſtatute he 
was empowered to aſſert that the "Frag Lords and 
Commons of Jreland allowed impliedly, that the ſtatute 
of Treafons could not legally operate againſt Deſenderiſn. 
—}But the proſecutions of the prefent day, though for 
the ſame offences, were to vary from the proſecutions 
heretofore carried on againſt M hite boys and Reght-biyi, 
as they were then called, and Defenders as they are nov 
called. Why? becauſe a general alarm was ſpread through 
theſe kinedoms, and many good and wiſe men were in- 
fected with it. — How elſe account for the late proſecuti, 
ons in England, the reſult of which was the acquittal d 
all accuſed, and the aſcertaining that one of the ſuppoſed 
traitors, Herne Tooke, was a gentleman of the ſoupdet 
and moſt pure principles of unſhaken patriotiſm and 
— | loyalty! 
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Joyalty | as was manifeſted by the evidence; —My Lords, 


I aſk:+what precedent can be adduced to ſupport the poſiti- 


* 


on, that the haying a paper of any kind in one's poſſeſſi- 


on without publication, can be High Treaſon ? 


Henſey bad ſent forth his letter, it was intercepted, but 


| It had gone from him with intent that it ſhould reach the 
_ enemy.——ls there in the caſe before you, and on which 
ive me leave to ſay poſterity will comment, is there the 

dow of evidence even from the infamous and ſolitary 
witneſs Lawler, that any communication or correſpond- 


ence with the enemy was had. or intended ?—muft not the 
intention be guilty ?—Was Rabelais put to death for hay- 
ing 


labels on phials full of brick duſt, « poiſon'for the King, 
« poiſon for the Queen, &c.“ 


proof, that Eliphiſmatis, and ſuch traſh of enigmatical 
or rather nonſenſical import—and certainly not credibly. 


proved to be of treaſonable import — is an overt-act of ad- 


hering to the King's enemies? —Jhere are his enemies ? 
where [ hope they ever ſhall be, d:/ant *—How did the 
priſoner adhere ?—Did he correſpond with, did he ſend in- 


tell gence to? Does the very indictrient charge that he 
adhered in any manner, except to ule its language, in caſe 


the French ſhould land. — I have heard of conſttuctive 
Treaſons — here are eventual, contingent Treaſons 
blundering accuſation !| / Gentlemen of the Jury, will 
12 diſgrace your country and yourſelves ? -I hope not 

have for myſelf to lament, that I have been aſſigned as 


Counſel for the priſoner but this day, in the place of that 


able advocate, Mr. Curran, who could not attend; - but 


| Iconfide in the wiſdom and integrity of the Court and 


Jury. Mr. Zyſaght concluded by conjuring the Court 


not to put too heavy a weapon into the hands of juſtice; 


by multiplying 'T'reaſons; and to the Jury, to refle& on 
the infamy of Lawler, and the youth of the priſoner.— 


to be biaſſed; by intereſt or by prejudice, or your judg- 
ment to be ſhaken by alarm. Do nat fuperſtitioully ima- 
Sine, that the poor youth at the bar is ſo. unhallowed and 


full of guilt, that the ſafety of the ſtate veſſel requires 


that he ſhould be throwp aver arid periſh, »- 
% Te - 


It is too ſolemn an occaſion to throw out ſuch 
_ alluſions, . if they be not relevant -was Rabelais put to 
death, even under a deſpotic government, for writing 


Mr, 


No, becauſe no trea- 
ſonable intention could be proved againſt him. —And will 
the Court and Jury in this caſe ſay, without credible 


i 


Vo not, Gentlemen of the Jury, ſuffer your conſciences 
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Mr. Prime Serjeant. My Lords, and Gentlemem of the 


ury. It is with no ſmall pain that I riſe upon this. oc- 


aſion, to perform the diſagreeable taſk which my duty 
requires. No man can feel more ſincere compaſſion than 


I do for the unfortunate youth at the bar, and no man 


would feel more happy at his being able to eſtabliſh his 
innocence to the ſatisfation of the Jury. But, Gentle- 
men, juſtice impoſes an indiſpenſable duty upon me, and 


while I am ready, with the greateſt candour, to allow the 
unhappy priſoner every advantage which the ingeauity of 
his counſel could ſuggeſt upon the facts adduced in evi- 


dence; yet, gentlemen, | muſt, in adverting tothatevidence, 
be obliged to ſhew it in a very different light indeed, from 


that in which it has been exhibited. by the priſoner's 
Counſel. Gentlemen, I ſhall be obliged to demonſtrate 


to you, that the facts proved, do fully ſupport the charge 
of High Treaſon, agreeably to the conſtruction of the 


ſtatutes of treaſons, as laid down by the learned Gentle- 
man who ſtated the caſe on the part of the Crown. 


Much has been ſaid, Gentlemen, with reſpect to the teſ- 
timony of Lawler ; it has been violently arraigned by the 
priſoner's Counſel. But, Gentlemen, I muſt deny it is 
that fpecies of evidence which it has been called; namely, 
the evidence of an approver, ſwearing to fave his own 
life—for here, Gentlemen, no promiſe of reward ever ap- 


peared, or exiſted, Lawler had not been apprehended, 
he was not in cuſtody, he was not ever charged with any 
crime; and he appears to have acted ſolely from mot ives 


of compunction. Gentlemen, ſuppoſe a man had been 
at one period of his life of ab:,1doned or diſſolute princi- 

„ was no room ever to be left for repentance, or 
amendment? If the witnefs had no ſcruples of conſcience, 


by liſtening to which, he hoped to make fome atonement | 


to his country, for the miſchief he was promoting, by 
177845 its current before it overwhelmed the country. 
If. 


entlemen, the witneſs were afraid merely of per- 


ſonal miſchief, he might have withdrawn from the 
ſcene; he was at perf | 
aecuſed him, he was not even ſuſpected, (ave by his ac- 
complices; he could have fled to America or elſewhere, 
but his teſtimouy has been perfectly conſiſtent throughout 
the trial, as it has been during the former ones. What 
was his account? he told you he was appalled with hor- 
ror at hearing the ral intention of the Defenders, which 
he was unacquainted with before ; he therefore determined 
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es banden them, and if poſſible, to prevent the comple- 


tion of their diabolical purpoſes. He diſcloſed the mat- 
ter to Mr. Cowan, who adviſed him to lodge informations, 
which he accordingly did; and it appears he did ſo volun- 
tarily, without any apprehenſion of proſecution, or pro- 
miſe of reward. Gentlemen, 'the circumſtance of being 


2 Defender, is of itſelf a ſtrong impeachment upon the 


moral character of a man. But will it be pretended that 
it altogether precludes his teſtimony, where he could have 
bad no neceflity for coming forward, no fear of puniſh- 


ment, no promiſe of reward, no apparent objec, but 


what he told you himſelf, the prevention of public cala- 
mity and general miſchief. If ſuch teſtimony were re- 
jected by the law, the ſecrets of conſpirators never could 
be developed, particularly, where they had {kreened their 
intentions and deſtgns from the prying eye of juſtice, by 
the moſt ſolemn engagements of privacy. Gentlemen, 
how are ſuch offenders to be brought to puniſhment ?— 
You cannot expect that men of teſpectable character 
could be acquainted with ſuch ſchemes, or able to give 
evidence of thgm. The law only requires that the beſt, 
evidence which the caſe admits of ſhall be given. Lawler 
was certainly a particeps eriminis with the reſt of the party, 
but when he came acquainted with the monſtrous extent 
of their deſigns and the diabolical plans in agitation, he ' 
became appalled with horror, and only * the dictate 
of his conſcience in diſcovering the plot. Thus, Gentle 
men, he has been made the providential inſtrument of 
fruſtrating this diabolical project, which if left undiſco- 
yered for a few weeks longer, would have prevented the 
poſſibility of a Jury fitting in that box this day, to diſ- 
charge 40 moſt ineſtimable privilege of our happy con- 
ſtitution. Buc, Gentlemen, it has been ſaid that the teſ- 
timony of Lawler is unſupported—:t is no fuch thing. — 
It has been conſiſtent and circu.:.ſtantial, as well now as 
upon the former trials. Gentlemen, his teſtimony is 
vncontradicted not a ſingle witneſs adduced to contra- 
dict any one fact ſtated to have paſſed at any of the various 
meetings, at different places and at different times. Re 
bas uniformly told the ſame ſtory, except as to the de- 
hen upon the CHANCELLOR, which was brought out up- 
on the eroſs- examination, and in every point where the 
agiſtrates and the Officers of Juſtice have been con- 
Tned, his teſtimony is fully corroborated down to the 
ns 3 „ finding 


(8666) 
finding of the ſame identical oath and catechiſm in the ſob 
of the priſoner. The ingenuity of the priſoner's Counſel 
in the courſe of a very long croſs examination, bas not 
been able to warp the witneſs into the ſlighteſt prevarica- 
tion, and no attempt has been made to prove the contrary 
of what he has related. He has given the priſoner ample 
opportunity of doing that, if it were in his power, by 
mentioning the places where they met It has not been 
_ attempted. But, Gentlemen, it is ſaid that Lawler's teſ- 
timony was rejected and diſbelieved by a former Jury.— 
That, Gentlemen, I cannot admit to be the fact; for it 
might he perfectly conſiſtent for the very ſame Jury to 
acquit Leary upon the evidence given againft him by 
Lawler, and to find the priſoner now at the bar guilty 
upon the evidence of the ſame witneſs. The Jury in the 
former caſe, might have had ſome doubt, as to the crimi- 
nality of the man—it did not appear poſitively, that he was 
preſent when any oath was adminiſtered, and if the Jury 
had any ſcruples in their minds, ſo as not to be perfectly ſa- 
tished of his guilt, it was their duty to acquit. But, Gen- 
tlemen, what room is there for doubt in the preſent caſe ? 
— The actual adminiſtration of the oath has been proved, 
and that very ſame oath has been found in the priſoner's 
poſſeſſion, ' MR} os : 
Mr. Prime Serjeant then commented very fully upon the 
facts given in evidence, the treaſonable nature of the oath, 
and the zealous activity of the priſoner—from which he 
inferred, that no doubt could remain of his guilt; But 
however, if, notwithſtanding, they had any reaſonable 
doubt, ſuch as rational men could entertain, it would be 


their duty to acquit the priſoner.” 

Lord CLONMELL. Gentlemen of the Fury. If I felt the 
ſmalleſt difficulty upon the whole of the merits of this caſe, 
in proceeding to deliver my opinion upon it forthwith, I 
would adjourn the Court for a ſhort time, or until the next 
day, in order to take time to conſider of it; but, Gentlemen, 
| I do nat feel any ſuch difficulty; ſuch adjournments indeed, 
have taken place in another country, but it is a precedent 
which I muſt confeſs, I do not much approve; and in 
preſiding upon criminal trials, I will never, ſo long as | 
am able to fit, and my brother Judges are able to aſſiſt me, 
J will not adjourn the Court, until the iſſue be finally diſ- 


poſed of. Gentlemen, the indictment which you are now 
; f 5 . e » to 


* 


( 211 ) 


to try is founded upon the ſtatute of Edward the third 
| x ſtatute which has been enjoyed by the happy Conſtitu- 


tion of theſe realms for ſeven hundred years, and which, 
for one hundred years paſt it has not been neceſſary to call 
into execution in this kingdom. Gentlemen,. it may 
be neceſſary to ſtate to you, what the accuſation is not, in 


order to diſembarraſs your minds from the repreſentation 


of Counſel, This, Gentlemen, is not a charge of felony, 


under the M bite- bey at—it is not a charge for levying 


war to pull down encloſures—it is not a charge againſt the 
iſoner for having in his poſſeſſion unpubliſhed papers — 
was not a charge for a tumultuous riſing, er of merely 
aſſembling with Defenders to commit robbery or burglary 
Dit is not a charge of merely taking, or adminiſteriag ille- 

al oaths—but, Gentlemen, it is an indictment of High 
Haas, founded in the ſtatute of Edward the third, and 
ie charges the priſoner with aſſociating himſelf with divers 


falſe traitors, ſtiling themſelves Defenders, and combining 


and conſpiring with them to aid and aſſiſt the perſons ex- 


erciſing the powers of government in France, at open war 


with the King, for the purpoſe of overturning, by force, 
the King's government in this country, in Church and 
State, thereby adhering to the King's enemies, and com- 
paſſing and imagining the King's death. For, Gentle- 
men, it has been truly ſtated by the learned Officer of the 


Crown, who opened the caſe for the proſecution, that any 


adherence to the King's enemies at. open war with his 


Majeſty, for the purpoie of aiding or aſſiſting them againſt 
his Majeſty, neceſſarily, in its obvious conſequences in- 


volves the fafety of the King's life and the exiſtence of his 


government. Conſequently, Gentlemen, he who is guilty 


of the one is, by neceſſary implication, guilty of the other. 
Therefore, Gentlemen, it is not neceſſary that there ſhould. 

be a direct attack upon the King's perſon, or an actual 

levy of troops to carry on rebellion, in order to ſupport 
this indictment; for if a combination, or conſpiracy for 
the purpoſe, exiſted amongſt his Majeſty's ſubjects; and 
if jt can be eſtabliſhed by overt acts committed by them, 
the charge will be thereby as fully ſubſtantiated as muck 
as if the moſt malicious purpole'of ſuch a conſpiracy had 
been perpetrated and completed. Gentlemen, the ſafety 


of the State and the Conſtitution itſelf, is inſeparably 


connected with the ſafety of the King, who is the firit 


Soldier and the firſt Magiſtrate of the dtate, and therefore 


r 
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the Law, wiſely conſidering the importance of his inva« 
luablelife to the peace and exiſtence of ſociety, has guarded 
even the moſt diſtant approaches towards the ſafety of that 
life, with the moſt ſcrupulous caution ; for, Gentlemen, 
this is the only inſtance in which the policy of our Jaws 


takes the intention of guilt, manifeſted by plain, unequi- 
vocal overt acts, as adequate to the completion of the 


crime, and inflifts the puniſhment accordingly. for ſuch. 
criminal intention. Gentlemen, having thus ſtated the 
law ariſing upon the caſe, as far as it occurs to me to be 
neceſſary, I ſhall next proceed to conſider the charges 


ſtated in this indiftment, and the evidence which has 
been adduced in ſupport of them. 1 8 


[Here his Lordſhip ſtated the overt acts enumerated in | 


the indictment, and then recapitulated, from his notes, 
the whole of the evidence. ] | ES, 
His Lordſhip afterwards ſtated it as his opinion, that 


all the circumſtances ſeparately and collectively conſidered, 


ſhewed that a connection with and adherence to the French 


Convention, was the unqueſtionable purpoſe of Defender- 


;/m, for the end of affiſting the French in any invaſion of 
this country, and overturning the government of it; and 


the guilt of theſe deſigns, if the Jury believed the teſti- 
mony of :Lawwler, was clearly brought home to the priſoner 
at the bar. Gentlemen, the next object for your conſi- 
deration will be the evidence of that witneſs. How does 
it appear ?—Certainly, not as that of an approver, as has 


been repreſented by the Counſe] ; he ftands upon very dif- 


ferent grounds. An approver, Gentlemen, is a man, who, 
upon being apprehended and charged with a crime, was 
encouraged by the offer of a pardon, to diſcloſe his crime. 
and proſecute his accomplices. Gentlemen, is that the 
caſe of ' Lawler *—Certainly not. Was he apprehended. 
upon a Charge of any crime? No. Was, he offered a 


pardon ? — No. Did he proſecute his accomplices out of 
a neceſſity to fave his own lfef—No. Was there any 


ming to prevent his eſcape from juſtice, if ke choſe it, 


without making ary difcovery?—No. Had he any 
melice to the priſoner, —Was there any diſpute between 


them: Nothing of the kind was attempted to be proved. 
Tie teftimony of rhe witneſs throughout was clear, col- 
ited, and conſiſtent, without any prevarication. It was 
circumfſtantially ſupported by the teſtimony of Alderman ' 


James and Mr. Carleton, and fo far from being contra- 


| dicted 


4.00} - 
dicted by the evidence examined, on the part of the: pri- 
ſoner, it was ſtrengthened in ſeveral reſpects. So far as 
the evidence for the priſoner went, it exactly tallied and 
indented with the account given by Zawler, but what 
amounted to very ſtrong preſumptive proof, in ſupport of 
Lawler, was, that notwithſtanding the various meetings 
particularized by him at Plunket-ftreet, at Drury- lane, at 
Stoneybatter, at Cork-ſtreet, not a ſingle tittle of evidence 
appeared to ſhe that the priſoner was not ASP of thoſe 
meetings—nor did any of thoſe perſons ſtated to have been 
preſent at thoſe meetings with the priſoner and Lawler, 
appea: to contradict him. So that, Gentlemen, compar- 
ing the whole of Lawler's evidence with all the other evi- 
evidence which appeared in the courſe of the trial, they 
indented with each other ſo cloſely, and conſiſtently, 
without any thing to contradict them, that if you be- 
| lieve the evidence, you cannot helitate to conclude 
that the indictment has been fully ſubſtantiated. Gen- 
tlemen, the counſel for the priſoner have endeavour- 
ed to excite. your humanity, in favour of the priſoner's. 
youth. Humanity, no doubt, is a commendable virtue; 
but, Gentlemen, the attribute of mercy belongs .not to 
2 Jury, when juſtice requires a verdict upon your oaths, 
according to the evidence. If the youth of à criminal 
were to warrant a Jury in finding a verdict againſt evi- 
dence, the moſt deſperate conſpirators againit a ftate 
will have nothing more to do, than to engage the boys of 
a country in their plots, and if they be detected before 
the accompliſhment of their purpoſe, the humanity of 
a Jury is to intervene, and to ſcreen them from public 
jultice. Gentlemen, there is an inſtanee in the conduct 
of the great Judge FOSTER, who was ftiled an humane 
Judge, worthy of your attention. A boy of only ſeven 
years old, was tried before that Judge, for murder. It 
appeared that the boy had been entruſted with the care of a 
child ſomewhat younger than himſelf, and upon a quarrel 
ariſing, he had killed the child; ſenſible of his crime, and 
apprehenfive of detection and puniſhment, he conceale& 
_ the body in a dung-hill. Some ſuſpicions ariſing f. om 
the account he gave reſpecting the child, the boy was 
locked up'in a room until he ſhould te]l the -trutb : ar 
the end of two days, he acknowledged the inurder, aud 
diſcovered where he had hid the body. He was tried 
and his years were urged in his defence, He was Cer- 
| | . 1 tainly 
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tainly of very tender years; but the learned Judge 
obſerved, that his hiding the body, and his prevari- 
cation in the account he gave, all marked his ſenſe of 
the wickedneſs of the crime. The Jury convicted him 
be was not indeed executed, but reſpited from time to 
time, until at length he died in priſon.— Now, Gentle- 
men, if in the preſent caſe, you believe that the priſoner 


at the bar is ſo young or ſo ſilly, as not to underſtand 
what he was about in the proceedings charged and proved 


againſt him ; or that he was cajoled or enticed to ſwear , 


oaths,” and adminiſter them to others, and to attend 
meetings of Defenders, for the purpoſe of ſeizing arms 
to aſſiſt the French, and all this through mere ſimplicity, 
| Inadvertence, or ignorance of the guilt ; there, to be 
ſure, his youth would deſerve conſideration. But this it 
is ſcarcely poſſible to conceive. You muft therefore, 
Gentlemen, throw all falſe and partial conſiderations out 
of your minds—you muſt.arm your judgments with manly 


ſeelings, and if you have no doubt, ſuch as rational 


men may entertain, you will do your duty like con- 
ſcientious men, and find the priſoner guilty. But, if on 
the contrary, you ſhould entertain ſuch a reaſonable 
doubt, it will be of courſe your duty to acquit him. 
The verdict will be yours, not that of the Court; and 
upon your conſciences it will reſt, | 


Mr. Juſtice CHAMBERLAIN, and Mr. Baron GRoROE 
declined adding any obſervations to the. Jury, : 
About twoo'clock in the morning of the 23d, the Jury 


retired, and after deliberating tor twenty minutes, 
brought in a verdict of GuiLTyY ;—but recommended 


the priſoner as an object of mercy, on account of his 
The Court then adjourned to ten o'clock on Medneſday 
morning. 25 7 | 5 | 


* 


83 „„ fre dneſday 


te 


M 
men 
this 
unpri 
after 
I eve 
like t. 
thoug 
as | a 
alread 
withir 
Gentl 
you ca 
ſuffer 
ſhall ; 
ſeveral 
priſone 
length 
officer 
to dire 


ee 


Wedneſday, February 24. 
. Patrick Hart was this day put upon his trial, upon an 
indictment ſimilar to that which is ſer forth in the caſe of 
Thomas Kennedy, and therefore it is thought unneceſſary 
to ſtate it particularly. F E 

The following Jury were ſworn, viz. 


Nathaniel Trumbull, jun. Francis Kirkpatrick, 


William French, Thomas Black, 
William Lancake, George Simpſon, 

Thomas White, | Matthew Nixon, 

George Pillſworth, IJ. Hawthorn Grier, 
John Ferns, John Thompſon. 


Note. In ſwearing the Jury, ſeveral challenges were 
taken on the part of the priſoner, for want of free- 
hold. Some-doubt was entertained, whether this 
was a good cauſe of challenge in the city of Dublin, 
The Attorney General declined making any point, 
or arguing the objection, and the Court directed 
the perſons. Challenged to be ſworn, to anſwer 
whether they had freeholds in the City, and ſuch 
as anſwered in the negative, were not ſworn upon 
the Jury. gh hs . | 


Mr. SoLiciToR GENERAL. My Lords, and Gentle- 
men of the Jury, though called on at the inſtant to ſtate 
this caſe, I will not make an idle affeQation of being 
unprepared. | Inſtead of forgetting at this time, ſo ſoon 
after the late trials on the ſame ſubject, I doubt, whether 
I ever ſhall forget the important facts which this trial, 
like the former, will produce. They are not novel tome, 
though they muſt again be expiained to you—but conſcious 
as | am of the extreme fatigue which your Lordſhips have 
already undergone, I ſhall endeavour to bring che cafe 
within as narrow a compaſs as poſſible. It is very likely, 
Gentlemen, that you may have heard a great deal before 
you came into the box; but I will caution you, not to 
ſuffer your minds to be influenced by any thing but what 
ſhall appear on the preſent trial in evidence upon the 
ſeyeral charges in this very ſerious accuſation againſt the 
priſoner. Gentlemen, the indictment is of conſiderable 
length. It has been deliberately and correctly read by the 
officer. Therefore, it is only neceſſary for me, in order 
to direct your attention, to ſtate, that notwithſtanding the 

Fi . | length 
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length of the charge and the difficulty that might appz- 
rently be attendant upon an inveſtigation of an indid- 
ment of ſuch long and complicated formation the caſe 
may be ſimplified to two charges, which if proved, will 
bear upon the priſoner. Gentlemen, under that remark. 
able ſtatute of 25 of Edward the Third, called the ſtatute 
of T reaſon, which although it has been acted upon for 
many centuries in England, has not been brought into 
familiar notice in this country, till modern times; I ſay 
under that ſtatute of Edward the Third, we are now regu- 
lated, not only in framing the accuſation in caſes like the 
preſent, but we are directed in the courſe of evidence 
neceſſary to bring home guilt to the party accuſed under 
that ſtatute, and by caſes ſolemnly adjudged upon trials 
of a ſimilar nature; true it is Gentlemen, that the crime 
of which the priſoner ſtands charged, is peculiar in its 
nature, and different from other crimes known to the law, 
becauſe under the ſtatute which .I have mentioned, the 
bare imagining, and intending of ſuch crime as is alluded 
to, is the completion of the crime, if that intent be mani- 
feſted by overt- acts laid in the indictment, and ſufficiently 
eſtabliſhed by evidence tozthin the flatute.— Gentlemen, it 
is unneceſſary for me to labour the point to ſhew you, that 
in order to bring the perſon charged under one head of the 
1 reaſon charged, namely, that of adbering to the King's 
enemies—that if the party accuſed can be ſhewn to have 
ſo far ſeconded the endeavour of the King's enemies, at 
open war with the King, in ſuch a manner as to have 
invited them to invade the kingdom to have aſlociated 
with others, and enliſted men to raiſe an armed force, to 
ſecond the invaders, when they ſhould arrive—it is ſettled 
law, that ſuch a caſe will not only go to eſtabliſh the 
Treaſe n of adbeting to the King's enemies, but will in 
its conſequences go to prove the other charge of compal- 
ſing the King's death—becauſe the enemies of the King, 
being invited to invade the kingdom with an armed force, 
and a force being raiſed. here with a view of forwarding: 
their purpoſes, to dethrone the King and overturn his 
government that neceſſarily calls after it the death of 
the King, under whoſe auſpices as bead of the State, and 
as ſupreme executive magiſtrate, this conſtitution and 
government is preſerved, and we poſſeſs and enjoy our 
}}berties and exiſtence. So much, I ſhould hope, will be 


enough, as to the general heads of the accuſation. But 
"Tp | he EY In 
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in order to; eſtabliſh thoſe general heads of accuſation, it 
has been neceſſary alſo to lay-certain ↄveri- acts eight of 
which are ſet forth in the indictment, in order to bring 
home guilt to the priſoner at the bar. Of theſe overt- 
acts, Gentlemen, the, one to which I fhall direct your 
attention in the firſt inſtance, is that of aſſociating with a 

body of men called Defenders — confederated together 
with an armed force to ſecond the invaſion of the French, 
at open war with the King; and in caſe they ſhould invade 
this kingdom, to forward their attempts in overturning 
the eſtabliſhed government of the country. Another diſ- 
tinct oyert- act is that of enliſting certain perſons to pro- 
mote that firſt purpoſe | have mentioned, and is a neceſ- 
ſary corollary to it, by which leading primary intention, 
both are connected and combined for the purpoſe ſtated 
in the indictment.— Another overt- act to which I ſhall 
direct your attention, is that of adminiſtering an oath, 
which oath, together with a catechiſm (for I take them 
together as one inſtrument) upon the face of them, de- 
monſtrably ſhew, that the other purpoſes and overt- acts, 
which I alluded to, will reſt not merely upon parol teſ- 
timony, but will be eſtabliſhed by written and irrefragable 
proof, ſo as to give demonſtrable certainty of the great 
feature of the cafe, the decided exiſtence. of a foul horrible 
Treaſon, which is the ſubject matter of your enquiry.— 
Gentlemen, it will eſtablith this fact beyond controverſy, 
in the firſt inſtance, namely, that the Treaſon did exiſt; 
and ſecondly, that the priſoner participated, and was an 
active ſharer in the guilt, You are aware, Gentlemen, 
that in taking this line, I am ſhortening the courſe of 
your inveſtigation, in order that your attention may be 
compreſſed as much as poſſible to this point, to which the 
evidence is immediately applicable. 1 come now, Gen- 
tlemen, to another part of the caſe, and that which falls 
more immediately within your province to inveſtigate, 
and decide upon — I man the nature of the evidence 
which will be brought forward to-eitabliſh the guilt of the 
priſoner, at the bar.— Gentlemen, it will appear to you, 
that this infatuated and deluded man, and if 1 am rightly 
inſtructed, that unfortunately wicked. perſon at the bar, 
had his mind ſo heated, fo perverted, ſo. contaminated by 
the treaſonable purſuits in which he was engaged, that 
he had confederated himſelf with that body of men called 
Defenders, who baye infeſted this country for four or five 
| . : years. 
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ears paſt, under that particular denomination which ha; 

ought ſhame and diſgrace upon this kingdom — ſo that 
nothing but the wholeſome adminiſtration of juſtice, can 
| Induce any man to reſide here, or ever make you worthy 
again to invite ſtrangers to hold commercial connexion 
with you, by giving ſtability to your credit or ſecurity 


for the enjoyment of the ſweets of honeſt induſtry.—|. 


_ underſtand the priſoner at the bar is nearly connected with 
people of buſineſs in this metropolis, and has been bred 
up to the trade of a ſkinner. It will be proved that with- 
in this, your metropolis, there have exiſted within 
this ſhort time paſt, a number of ſocieties, all co-ope- 
rative to one abominable miſchief :——- whe, through 
their different gradations of guilt, at laſt concentred the 
carrying into execution their wicked and traitorous in- 
tentions in that body of men called Defenders, of whom 
the priſoner was one—not a paſſive member, ſubmitting 
to the directions of others; but taking that leading, de- 
ciſive and commanding part which belongs to a Committee. 
man, and a leader in their diſcipline and counſels—an 
office which he held under the treaſonable ſanction of his 


engagements, formed upon the ſyſtematic plan of theſe 


ſocieties, confederated for purpoſes the moſt horrid, and 
moſt formidable to the ſafety of the community. It will 
appear that this body of men, under the combined efforts of 
the malignant intervention of foreign miſſionaries—of 
domeſtic diſaffected men of the induſtrious. aſſiduity of 
perſons engaged for ſome years paſt. in attempts to over- 
turn the ſtate, and to bring deſtruction upon thoſe men 
whowiſh well to the good order and Jaw of the country. — 
This unfortunate man at the bar having embarked in the 
guilty purpoſes, and heated and inflamed with all the 
abominable miſchief growing out of the circumttances | 
have mentioned, exerted himſelf with ſuch activity, as 
to be entitled to that denomination 1 have ſtated, that of 
à committee: man. It will appear zhat theſe perſons called 
Defenders, of whoſe confederation you will: have deciſive 
evidence from the Gath and the catechiſm, could have 


— 


— 
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| dae ge encreaſe their numbers they met in ſeveral 


places they had their aſſemblies, their laws, their courts · 
martial, and their committee- men — ſubſcriptions of mo- 
ney aims provided by plunder and by thoſe means en- 
deavouring to carry into effect their guilty purpoſes, ſo as 
not to leave the poſſibility of a doubt upon your minds as 
to the general intent. The priſoner Hart, appears to 


| have had more than a common ſhare, even as a leader and 


committee- man. I he witneſs who will be brought for- 
ward to ſupport this charge, has been already examined in 
the courſe of ſeveral trials. The ſame witneſs upon whole . 
teſtimony the caſe will principally turn, will be now 
brought forward, and will prove the numerous meetings 
at which Hart attended—that he appeared at the head of 
ſome of them as an authoritative perſon, — to 
the Whole body, what the guilty purpoſe was. At 

meetings powder and ammunition were provided Hart 
will appear to have been an active man in ſwearing indivi- 
duals, one of whom was reluctant, until he heard the pur- 
poſe of the engagement. The meeting at which that tranſ- 
action took place was at Stoncybatter, and there a perſon 
was brought in to be ſworn — Hart was preſiding as a Com- 
mittee- man. He told the novitiate that the object of engage- 
ment was to aid the French when they would land, and 


for that purpoſe they were to plunder the country of arms 


to be prepared for their arrival—you are, ſaid Hart, to 
obey all the mandates of the Committee, and to be confe- 


derated with us upon oath - which oath he accordingly 


adminiſtered. Gentlemen, at that very meeting at Stoney- 


batter, an engagement was entered into, upon a difficulty 


appearing whether they were ſufficiently armed to go ouc 


and plunder. © You muſt go back,” ſaid he, and fetch 


99 


your arms. Then a delay took place, ſome did not r- 


turn, and it appearing there was not a ſufficient numbg.. 


attending, Hurt called upon thoſe who were in the room, 


and deſired them to lay their hands upon the table, and 


wear by their folemn engagement to attend the next 


night, to be fully armed for the purpoſe of plundering the 


houſes of the peaceable inhabitants in the confines of Dub- 
lin. It has appeared, that upon that very night when the 


confederation was entered into, a robbery was committed 
at a neighbouring houſe, which was plundered of arms, 
and thoſe arms were found in the poſſeſſion of Hart, when 


he was taken up. Thoſe arms were plundered for the 


purpoſe 
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purpoſe of aſſiſting the French, when they ſhould land. 
Gentlemen, there is another alarming circumſtance, 


which will come out in proof, and therefore J ſtate it, 
tho' I with to be relieved from the pain of it. It is fo 


horrible in its nature, that we do not wiſh to impute it to 


the body of the Catholick perſuaſion ; but there have been 
men abandoned enough to inflame and exaſperate religious 
prejudices and that wicked principle is imputable to 
the priſoner, who out of his own mouth muſt be judg- 


ed. It will appear, Gentlemen, that at one meeting of 


Defenders, aſſociated for the ſerious purpoſe of enliſt- 
ing, embodying, and becoming formidable by military 
array, à converſation aroſe, in which the witneſs wanted 


to know all the purpoſes of the aſſocation, which Hart, as 


2 confidential Committece-men, avowed himſelf entruſted 


with—upon that occaſion Hart told the witneſs, ** Our 


intention is to get arms from thoſe who have them, and after 
| woe are thoxoughly prepared, to maſſacre and put to death the 
Proteſtants of the country | 

ſcheme. Gentlemen, I have thought much upon this 
ſubject, and I cannot bring my mind to ſuppoſe; that fo 
atrocious a malignity could exiſt in the minds of any body 
of men, as a deliberate purpoſe of murdering their Proteſt- 
ant bretheren, and at this time, when we are receiving 
with open arms, by every act of kindneſs and participa- 
tion of benefit, the whole of our Roman Catholick 
fellow | chriſtians ; yet, ſome there are, who would make 


Here he avowed the horrid 


religious enthuſiaſm an excuſe for the fouleſt crimes, with 
that horrid malignity with which Hart's mind was in- 


flamed and was füll. Much induſtry has been uſed to 
perſuade the bigotted and uninformed Roman Catholick 
that bis fituation is ſuch as calls for vutrage as juſtifiable, 
becauſe that he cannot accompliſh abolition of tythes and 


reform in Parliament; but there is no ſenfible Roman 


Catholick that muſt not be convinced that he is in the 


full enjoyment of every bleſſing which the Conſtitution 
can give; and that it is high time to teach the conſpira- 
tors againſt that Conſtitution, that every honeſt man of 


every religious perſuaſion, joins to ſuppreſs that ſpirit of 
delinquency and outrage, (\zentlemen, I ſhall now ſtate 
the papers very ſhortly, which were found on, the pri- 
loner, and which ſpeak trumpet tongued to your under- 
: ftandings. Tbe evidence, if eſtabliſhed, is in its nature, 
not fallible; ĩt conſiſts of written documents, found in the 


poſſeſſion of the priſoner, and are not ſubject to thoſe ob- 
| . jections 
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jections imputable to evidence of another kind, here the 
fallibility of memory could deceive. | | 

One of the papers begins in theſe words, “ do ſwear 
„ that 1 will be true and faithful to the preſent United 
“States of F. and J. and every other kingdom now in 
% Chriſtianity, as far as in my power lies, without hurt- 
ing my ſoul or body, as long as they prove fo to me.“ 
Then it goes on, And mofe [ do ſwear, that 1 will be 
« true to my committee and brothers, that is to ſay, in 
% ſupporting the right and privileges of the United States 
of the kingdom, now in brotherhood.” “More, 
&« I ſwear, that I will not come as an evidence againſt any 
of my brothers, in any cauſe whatſoever, except on 4 
© Court Martial, held by our Committees on pain of 
© excluſion, or death whichſomever is deſerving.” — 
The dreadful] tendency of thoſe engagements will be mat- 
ter for your conſideration, - Theſe papers were found in 
the priſoner's box—in another box was found a blunder- 
buſs, and ſeveral rounds of ball cartridge, ſo that he ap- 
pears to have had arms in one box, dangerous papers in 
another, and treaſon in his heart. - Gentlemen, you will 
conſider the whole of this caſe, and if there be a hinge left 
to hang a doubt on, I join in the recommendation to ac- 
quit the priſoner. If you find Lawler, the witneſs, 
trip or equivocate in any one point or circumſfance, you 
ſhould never find the party accuſed guilty, But, Gentle- 
men, if you find the witneſs perfectly conſiſtent, and if 
the learned counſel, whoſe duty it may be to croſs-examine 
him, cannot, under all the advantages of former diſquiſi- 
tion involve him in inconſiſtency, and if he ſhall be ſup- 
ported, as I am bold to ſay he will be, by a train of corro- 
borating facts which could not exiſt were not the princi- 
pal charges well founded, it then only.remains for you to 
perform that duty which your country has a right to de- 
mand at your hands, and I truſt that no conſideration will 
warp you from the important obligation which you are 
bound by your oaths and on your conſciences to diſcharge. 


„ 


WILLIAM LAWLER, Sworn, 
Examined by Mr. KELLs. 


Note. The general tenor of the witneſs's teſtimony 
being the ſame as upon the former caſes, it is omitted 
to avoid repetition, The additional matter was the 

| | pilvate 


aa) 


ate converſation with Hart, the priſoner, which 
was inadmiffible evidence, as againſt the former pri- 
ſoners. 5 42 3:9" 09> 
He ſaid, he met the priſoner at Nowlan's, in Drury- 
 Iane—it was on Sunday the 23d of ane, after the meet- 
ing at Stoneybatter—it was a ſociety of Defenders—there 
were more than twelve at the meeting—it was about ſeven 
in the evening. The priſoner aſked witneſs if Coffey and 
Dry were not Proteſtants —witneſs anſwered, he believed 
they were—the prifoner ſaid he would not fit in company 
with them—the reaſon the priſoner aſked him was be- 
cauſe he was acquainted with them both. —The prifoner 
aſked witneſs what religion he was of ?—witneſs anſwered 
he was a Roman—the reaſon he ſaid ſo was, (becauſe 


Brady told him when he went to be ſworn, to ſay he was 


a Roman, for that they had an objection to admit Prateſi- 
ants; —Witneſs aſked the priſoner his reaſon for aſking 
the queſtion ſo many times—priſoner ſaid becauſe he 
would not fit in company with a Proteflant.—That the 
night before, the Defenders were to have riſen, but on 
account of the harveſt not being got in, it was deferred; 
for if the harveſt ſnould be deſtroyed, they would be 
ſtarved, but as ſoon as it was got in, they would riſe upon the 


Prateſtants, and put them to death, and that the forts 


would be attacked at the ſame time—he meant by the 
forts, the different garriſons in — priſoner 
 faid he would call a committee of twelve men, and that 
Loctington ſhould be made a priſoner, and they would then 
conſult what death they would put him to, for having 
brought Prote/lants amung them the priſoner was then 
called to order by Coffey, who was in the chair—Coffey 


wanted to know what number of Defenders there were in - 


Dublin, that they might be officered ;—the reaſon the 
priſoner and the witneſs were called to order, was becauſe 
they were from the table, and at the window—witneſs 
met the priſoner on the following day in the Liberty; there 
was a young man with him, who the priſoner ſaid was 2 
Defender —he ſhook hands with the witneſs and preſſed 
witneſs's hand with his thumb, which was a ſign that he 
was a Defender; — the priſoner aſked witneſs if he had any 
ball at home, or if he knew how to make ball cartridges; 
told him he did, and that he had ball at home—priſoner 
; witneſs ſome gun-powder, about half a pound, and 


eſired him io make cartridges, and let him have them in 


the 


JC 2 en. dt 


Drys in Cork-ſtreet. "1 | 
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the evening—Witnefs aſked the priſoner if there were 400 
Defenders in Dublin—he ſaid there were 4000 if they were 
got together—they then ſeparated, aud witneſs went to 


- The oath and catechiſm found upon Kennedy were read, 
after which the witneſs ſaid, he wiſhed to mention ſome- 


thing to the Court. One of the witneſſes, ſaid he, who 
appeared on the laſt trial, was the man who lent me the 


caſe of piſtols when I went to the Watch-houſe, and 


when | went to Stoneybatter. ä 
Zy the Court. What is the name of that man? 


A Gallan, of Crane-lane. He lent me a piſtol when I 
went to Stoneybatter. . n , 
. 5 Who has that piſtol now ? 


i 


It can be got by ſending for it. 
Whereupon the piſtol was ſent for. 


Croſi-examined by Mr. LysacnT. 


. Witneſs ſaw another perſon who came to diſcredit his 


teſtimony, who did not lend him a piftol—could not ſay 


any thing of the man—his wife told him he was the per- 

ſon who melted down the bullets—could not ſay Mr. 
Robinſon was a good man—he uſed witneſs more like a 
ſervant than any thing elſe—was not taken by him through 
charity—laſt ſaw his father in England, his father was 


not a member of any of the Correſponding Societies —wit- 
neſs had been frequently in company with the priſoner. 
It was ſaid at Hoey's-court, when they ſhould riſe, that 
the firſt perſons they ſhould put to death would be Fack- 


ſon's Jury. There was a ſociety met at witneſs's room, and 


induced them to go there—never ſaid there was no God— 
Burke wanted the members to believe there was no Saviour 
—nNever heard that the ſociety diſſolved in conſequence 


of witneſs's blaſphemous expteſſions, for he never made 


uſe of any. When the petition of the London Correſpond- 


ing Society was refuſed, ſome of them ſaid, they ought to 


go to the Throne with arms, and have what they wanted. 


One Baxter in Londen, aſked witneſs if he had room for 
100 arms, and if he would meet ſome of the members at 


at Gallan's—Strephon and witneſs were the principals who _ 


Trrnflyle, Holborn, and learn his exerciſe, as the Sheffield 


members did. Witneſs adminiſtered oaths to ſome peo- 


ple, but they were not little children—ſonie of them were 


apprentices 
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apprenitices—could not ſay how old the little boy was that 
he ſwore in Caftle-fireet—was more than ten years of age 


—if he were produced, he might gueſs—did not know his 
name—the youngeſt he ever ſwore was 17 years of age 
it was a rule not to admit any members under 18—there 


was one James Steward, who uſed to carry about the books 


never {wore a boy with a piſtol to his breaſt—was aſked 
before about it, but it was not true—witneſs did venture 
to deny it upon a former trial—heard the Telegraphic and 
Philanthropic. Societies conſiſted of 100—could not tell how 
many Proteflants—there were Proteflants, and Romans in 
the Philanthropic Socisty witneſs uſed frequently to work 
on Sunday—did net attend church, when he thought it 
no crime to kill the King—did not go to church at the 
time the piſtol was fired into the Watch · houſe there 
was an intention of liberating the recruits in a Crimping- 
houſe at the corner of Bull. alley did not know how much 


bounty he got, when he enlifted—witneſs's brother changed 


his name to Jobn Wright—is now in Chefler—witneſs 
liked the priſoner as a Defender when he belonged to them, 


never declared, ſince he was taken up, that he would ra- 
ther hang the priſoner than any of them. The members 


of the Philanthropic Society were divided into four diviſions, 
and there were thirty-five in each diviſion did not be- 
lieve the priſoner was a member of the Philanthropic 
| ALDERMAN JAMES, ſworn. © 
: Examined by Mr. PxiME S IIA Nr. 
_ * Granted a warrant againſt the priſoner, to Mr. Philip 


Henry Godfrey, grounded upon informations from Lawler 


who gave a deſcription of the different perſons and where 
they would be found. FS . 


Croſs-examined by Mr. MN ALLY, 


Took Lawler's examinations on the 27th of Aupuſt, 
Atkinſon was arreſted, upon the 24th=—witneſs went 


to. the Liberty, where he ſaw near 3000 people, who 


diſperſed upon ſeeing him and the army. Had informa- 
tion there was an intention to attack the Caf/tle and the 


Bank—had information from Lawler and other perſons— 
did not take the information of thoſe other perſons upon 
_ oath, becauſe they did not wiſh to have their pon 
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the priſoner and another boy in bed 


ſoner put on 
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made public their information agreed with that given 


by Lawler —Lawler did not ſay, he was one of the par- 
ty to attack the CHANCELLOR. 15 „ 


Paitie Henxy Gopraey, Sworn. 
Examined by Mr. WORTHINGTON. 


Received a warrant from Alderman James, to appre - 
bend the priſoner and ſeveral others, and accordingly 


went to the houſe where the priſoner liyed broke 
open the ſtreet door with a ſledge, went up ſtairs, found 
took a paper, or 
parchment out of the priſoner's breeches pocket 
knew they were his breeches, from his having told the 
witneſs ſo they were not the breeches which the pri- 
found ſome parchmerit and papers in a 
box in the room ——a broken blunderbuſs, and about 
20 rounds of ball cartridge witneſs did not inquiie 


Whoſe the box was——nor did he know. 


| Croſi-examined by Mr. Lrsachr. 


Did not know of any threat, or promiſe held out to 
the priſoner—witneſs did not hold out any - would not 
anſwer for what the perſons about the priſoner might 


have done.— On the way to Newgate, the priſoner told 
the witneſs, that the breeches were his—he alſo ſaid he- 


was a ſworn Defender, but was ſworn by compulſion, 


and had the parchment forced upon him—witneſs did 


not know, nor could he form a belief, whether Lauer 
viſited the priſoner at the houſe where he live. 
Here the parchment found in the breeches pocket was 
read, and was as follows 2 5 3 
« J, A. B. do in preſence of God, ſwear of my own 


free will and accord, that I will be true to the preſent 
and every other 


United States of F and 1 
kingdom now in ehriſtianity, as far as in my power lies 
without hurting my ſoul or body, as long as they prove 


ſo to me; and more I do ſwear, that I will not go with 


any robber or thief, or any perſon that is ſuſpected to 
defame our ſociety in any character whatſoever, or keep 
ſuch people company, if to my knowledge I know it; 


and more I do ſwear, that I will be true to my com- 


E . mittee 


6226) 


mittee and brothers, that is to ſay, in ſupporting the 
rights and privileges of the united flates of the kingdom 
now in brotherhood, or may be hereafter, and that I wil} 
not wrong _ of my brothers, to the value of 24 ſter- 
ling, to my knowledge: and more I do ſwear, that! 
will not come as an evidence againſt any of my brothers 
in any cauſe whatſoever, except on a court-martial held 
by our committees, on pain of excluſion or death, 
whichfomever is deſerving, and more I do ſwear, that 
I will not ſtrike or ill uſe a brother in any reſpeR ; and 
that if I ſee a brother ſtruck or ill uſed, I will aid and 
aſſiſt him as far as in my power lies, if in a juſt cauſe, 
if to my knowledge he is a brother; and all brothers is to 
live lovingly and friendly together, and to have no quar- 
rels or diſputes whatſoever, and he that does, is to be 
excluded as long as the committee thinks proper, and to 
avoid ſuch things, you are not to play at any ſort of 
ming with any of your brothers for more than fix pence 
flerling at one time: and more I do ſwear, that I will 
help to ſupport a lawful well inclined brother in all diſ- 
treſſes whatſoever as far as in my power lies, without 
hurting myſelf or my family, and that I will meet 
when and where my committee thinks proper, and ſpend 
what is agreeable to my committee and company, and 
that monthly or as the committee thinks proper, and this 
article is according to the united ſtates of the kingdom.” 


Signed by order, or of the 
head Committe of F. & I. 


Mr. M*Nally objected to the reading of the papers 
found in the box; they were not proved to be the pri- 
ſoner's hand-writing, nor was the box proved to be his 


property. 5 FT „„ 
The Court ſaid the papers found in the box couid 
OLiver CARLTON, Eſq. Sworn. - 
Examined by Mr. Rox rox. 


This witneſs repeated the teſtimony he had given in 
the former caſes. . 


Evidence for the Crown cloſed. 


Mr. 
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Mr. Lyſagbt. My Lords, and Gentlemen of the Jury, 


I have been very ſuddenly called on to-day (as I was alſo 


on the laſt trial) to defend the unfortunate priſoner at 
the bar; the very able and eloquent advocate, who had 


been aſſigned one of his counſel, having been prevented 


by avocations elſewhere, I preſume, or ſome other juſti- 
fable reaſons from attending. And I feel this diſadvan- 


tage the more ſtrongly, in as much as the facts charged 


againſt the prifoner at the bar, are of a very different na- 
ture from the facts charged againſt thoſe for whom I had 
been originally aſſigned counſel. I likewiſe feel much 
diſcouragement in my own mind, and am diffident of its 


_ executions from reflecting that I have the misfortune to 
differ in ſome degree from the Bench, in my conception, 


both of the nature of the evidence, and the law, appli- 


cable to the facts which were thought to have appeared 


on the laſt trial—the trial of Kennedy. 


I feel all due reſpet for the Bench, and truſt it is not 


inconſiſtent with that ſentiment to ſay, that their Lord- 


ſhips are to fulfil a very important and awful duty; they 
are to decide the law and to be adjudged by the preſent 
generation, and by poſterity for ſuch deciſion, on caſes 
of ſingular nicety and acknowledged novelty. As to matters 


of fact, you Gentlemen of the Jury, are to be aſſiſted 


and adviſed, but by no means governed or controled 
by their Lordſhips—— the Court which I have the honor 
toaddreſs, will tell you that by our happy conſtitution, you 
are to determine matters of; fact, as they are to deter- 
mine points of Jaw reſulting from, or ariſing out of the 


evidence; therefore ſhould any judge on any trial, la- 
bour hard for hours, and argue ſtrenuouſly to make 
ſtrong impreſſions on your minds, analyze, fift, doubt, 


queſtion and conſider fully ſuch argumenative charge—and 
ſhould. you feel a different perſuaſion from that ſought 
to be ſtamped on you—away with all faiſe delicacy and 
culpable veneration for the Bench. Judge for your- 
ſelves—prefer your own judgments—aſſert and vindicate, 
and maintain the undoubted rights of Juries. In this 
reſpect, I mean the authority and ſipremacy (if I may 
uſe the expreſſion) of Juries, the wiſdom of the law is 
manifeſt, Judges of the land are enveloped in abſtract 
ſtudies ; their minds pure and lofty, are filled with lucu- 


brations of twenty years, and inceſſant .contemplations 


on the book of ſcience, —You, gentlemen, are conver- 
| fant 
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ſant with the tranſactions of ordinary life, and have daily 


opportunities of reading every diverſified page of human 


diſpolition, habit, and character; and are, (I ſay it with 

reat reſpect to the Court) more competent than a Jury 
compoſed of the twelve judges could be, to try matters 
of vulgar incident and groveling fact. 


Gentlemen, having faid thus much, I ſhall conciſely 
and ſtrictly conſider the facts which have appeared in any 


thing like eredible proof this day againſt the priſoner at 
the bar—the SoiiciToR-GEnERAL, who ſtated the 
caſe for the Crown with great candour—has told you that 
the evidence on which only you ſhould convict the pri- 


ſoner, ought to be ſuch as could leave not a hinge to hang 
a doubt on—the expreſſion does him honour—meet that 


idea gentlemen, and even enlarge by your commentary 
on it, and add, that the doubt ſhould be a reaſonable one, 
—fuch as a rational mind ſhould give reception to. Go 
thus far and regulate your deciſton;by that criterion, and 
I truſt, that 1 need aſk no more, | truſt, that I ſhall fill 
a reaſonable mind with rational doubt as to the priſoner's 
guilt. I ſhall not arrogate more to my humble talents, 
a more eloquent advocate could illuſt rate his innocence, 
My Lords, and Gentlemen of the Jury, the unfortunate 
child at the bar, is indicted for two ſpecies of high trea- 
ſon, for compaſſing and imagining the death of the King, 


and for adhering to the King's enemies: —all of any thing 
like credible evidence to ſupport the indictment, is a paper 


faid to be found in the priſoner's room, importing that 


the perfon reciting it, is to be true to the united ſtates of 


F. and 1 —F. and J. are ſtated by counſel to mean France 
and. Ireland. Ihe evidence, which I ſhall beg leave to call 


utterly incredible, is the.teſtimony of Lawler. Now, gen- 


tlemen, in my humble apprehenſion, the barely having 
in one's poſſeſſion, without publication, ſuch a paper as 
that found in the priſoner's room, is not an overt- act of 
adhering to the King's enemies, the paper contains no in- 
telligence, there has been no attempt at proving any in- 
tended correſpondence or communication with the enemy. 
M bere do the proſecutors look for treaſon in this caſe, they 


are driven to explore the fouleſt place, the breaſt of an 
infamous witneſs—excluſive of the teſtimony of -Lawler, 


nothing has appeared to fix treaſon or felony under the 
White- boy acts, or defenderiſm, or even ſedition upon 


the priſoner, The SoLiciToR-GENERAL, in ſtating, 
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that the prifoner declared to Lawler, that his wiſh and 


deſign was to maſlacre all the Proteflants ; ſaid itſhe 


ſuch malignity, that he could not believe it exiſted in the 
minds of many men of this country. Merciful God, is 
ſuch a witneſs as Lawler to be credited when he imputes 
ſuch a ſanguinary diſpoſition to any perſon, to a boꝝ of 
tender years! no gentlemen ] Youth is not the ſeaſon 
when that depravity ſeizes the heart. The poor priſoner 
muſt have been a fiend from his birth if he harboured 


| ſuch a thought. He muſt have been ſuckled by a Tigreſs 


or Hyena, and have ſerved his apprenticeſhip among the 
canibals in the human butcher's ſtall? No gentlemen! 
the wretch who perjured himſelf for the paltry bounty- 
money given to recruits, is more likely to invent a falſe- 
hood under the influence of fanguine-expeCtation of great 
reward, than a young boy of reputable connexions and 


good education, is to form the horrid ſcheme of mur- 


dering all the Proteflants —Lawler told you the priſoner 
ſaid he quitted one club becauſe there were Proteſtants in 
it, yet he (wears the ſame Proteſtant-hater got into ano- 
ther club, in which there were more members Proteſ- 
tants, than in the former club. Lawler confeſſed that he 
fired a loaded piſtol into a watch-houſe full of watch- 
men, and that he thought it no crime to murder his King. 
—[s it not likely therefore, Gentlemen, that this nefari- 


ous wretch, {tained with perjuries, felonies, and treaſons— 


inſatiate of blood like the Renault of the Poet and the 
Robeſprerre of inhuman memory—is it net likely, I ſay, 


that the caitiff who would murder his King in the ſpecu- 


lation of power, would invent the horrid tale of intended 


maſſacre, to facilitate the murder of a ſubje& in the ſpe- 


culation and chance of reward. His conſiſteney has 
been mentioned—yes, he is very conſiſtent; for the printed 
trials of Weldon and Leary were probably in his hand *till 
he came into Court in his perjuries and execrable 
treachery he is conſiſtent.—Mieldon is to die, by the evidence 


which a Jury diſregarded, though it was thus conſiſtent on 


the trial of Leary. Kennedy has been convicted by another 
Jury, who with great teſpect for them, I ſay it, poſſibly 
did not reflect that a witneſs of veracity might not be ſo 
minute in the detail, ſo circumſtantial and confiflent—in his 
inſatiable thirſt for blood he is content I know not what 


| meaſure of it will glut him, if you do not act with cau- 


tion. 
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tion and mercy—Titus Oates was not leſs conſfent=num- 


bers of falſe witneſſes have been as confiflent—deluded 
Juries and Judges have been abuſed by their apparent con- 
Mflency, and num 
to it. 5 : | 
Gentlemen, you are not, I hope, to be miſled by any 


| deſcription of the diſtracted ſtate of the country, to give 


an unwarrantable, precipitate verdict of Guilty, on a 
charge of High Treaſon. If there be Defenders, there 
are ſtatutes in force againſt them amply ſufficient to curb 


fuch offences, and the puniſhment in many caſe zof De- 


fenderiſm is death — Will you libel the nation by magni- 
cying outrage, riot, or felony into Treaſon ? Do not pre- 
clude the reformation of the lower claſſes, by infuſing into 


their minds a diſtaſte for eur invaluable conſtitution, which 


they indubitably will feel if the adminiſtration of juſtice 
be not pure temperate and juſt, © - 
1 fhall call witneſſes of unimpeachable character to 
ſhew that Latoler deſerves no credit on his oath in a Court 
of juſtice. He has not particularized dates; we there - 
fore cannot produce witneſſes to prove an alibi—conſider 


% 


Gentlemen, the avowed infamy of. the witneſs, and the 
extreme youth of the prifoner—in the caſe of William 


Yorke adverted to on another trial, the murder ſpoke for 
itſelf and eſtabliſned criminality with a crying fact - but 
the crime imputed to the priſoner is a crime of intention, 
the proof of it reſting on the teſtimony of an znfidel 
», Gentlemen, I bave done, remember that the God 
who gave theſe favourite kingdoms fo bleſt a conſtitution, 
delights not in human ſacrifices, 3 


WIIIIAM Rochrokr, Sworm, 
Examined by Mr. M*N ALLY, 


EK nos Lawler fix or ſeven years—his brother ſerved 
| his time in the ſame houſe with the witneſs, and went 
by the name of Mrigbt, before he went to England. —— 
Witneſs never belonged to any club, or ſociety, 


Croſs-examined. 


Had been ſummoned to attend the Court—he attend- 


ed in conſequence of an indictment againſt him, at the. 


ſuit 


bers of innocent men have fallen victims 


priſon 


there 
Overt- 


dime 
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ſuit of Jabn Giffard, for publiſhing a print, entitled 
« Kenaelling of the Dog. A FS AED 
Nichols CIARE, Sworn. W's 
Gave the ſame evidence as in the former caſee. 


WIITITAM Ems, Sworn. 
Gave the ſame evidence as in former caſe. 


Mr. M*Nally, My Lords, and Gentlemen of the 
Jury, it is not uſual for counſel to have permiſſion ig 
addreſs a Jury, on matter of evidence, or even to ſtate A - 
caſe in tne defence of a man on the trial of his life for 
a capital crime; for ſo rigid is the ancient rule of the 
common law, that except on collateral points of law, 
the Court never aſſigned counſel. But the legiſlature, 
Gentlemen, has by a humane and indulgent ſtatute in fa- 
vour of the people relaxed that rigor, and has given to a 
priſoner, who is charged with the crime of High Trea- 
ſon, a privilege to demand the aid of counſel, who are in 
ſuch caſes aſſigned by the Court, It is by the authority 
of that ſtature, Gentlemen, that I now have the honour of 
addrefling you on the part of the priſoner at the bar. But, 
Gentlemen, I have to regret that the act to which I have 
alluded, has not in every particular and proviſion ſol- 
lowed che wholeſome Engliſp ſtatute for regulating trials 
for High Treaſon, of which it is but merely a ſhort 
abridgment; for if the Jriſb at had followed the En- 
gliſb ſtatute, 1 ſhould not now have had any occaſion to 
addreſs you on the part of the unfortunate youth ſtand- 
ing at the bar; for, by the Engliſh ſtatute it is provided, 
that in all caſes of High Trealon, where corruption of 
blood is the conſequence of a conviction, 1 be 
no verdict of guilty, unleſs there be at leaſt two wit- 
neſſes produced by the Crown to ſupport one overt- act 
of Treaſon, or one witneſs to one overt- act, and a ſe- 


cond witneſs to another overt- act of the ſame 2557 
of Treaſon, ſo that in the preſent caſe, if the 


| preſent caſe, if the Engliſh | 
ſtatute: had been fully adopted by the Jriſb legiſlature, the 


Priſoner at the bar muſt be acquitted in point of law, 4 


there is but one witneſs produced to ſupport the 
overt-acts of Preaſon charged againſt him in the in- 


dictment. God forbid! Gentlemen of the, Jury, that 


I 1 1, or 


ä 
I, of any Triſb lawyer ſhould dare to inſinuate that En- 
gliſb ſtatutes ſhould have authority in Ireland, without 
the ſanction of the Jriſh parliament. But principle is 
immutable; principle is the ſame in both countries, and 
I truſt I have a right to tell you, that in conſidering 
your verdict this day, it will be your duty to apply the 
principle of Engliſh juriſprudence to the preſent cafe. A 
great and a learned writer has laid down the principl:, 
that makes two witneſſes neceſſary in caſes of High Trea- 
ſon. Gentlemen, I will give you his words: He ſays, 
& In cales of Treaſon, there is the accuſed's oath of alle- 
« giance to counterpoiſe the information of a ſingle 
« witnefs, and that may perhaps be one reaſon why 
e the law requires a double teftimony to convict him:“ 
though, © the principal reaſon,” continues the learned os 
commentator, *© undoubtedly is to fecure the iubject | 
« from being ſacrificed to fictitious conſpiracies which 
© have been the engines of profligate and crafty poli- 4; 
„% ticians in all ages.” —Gentlemen, I do not mean to 
apply the words “ crafty politicians” in the ſame man- 
ner they are applied by the learned Judge, whoſe words 
1 have juſt quoted. I do not mean to apply them to 
any of the perſons carrying on the buſineſs of govern- 
Ment in this country. No, Gentlemen, the © crafty 
_ politician,” whom J intend to make the object of your 
ferious conſideration, as I am well convinced he is of 
your abhorence, is Mr. William Lawler, the witneſs 
who has this day made his fourth appearance in this 
Court. Gentlemen, it is clear that he is the craft) 
nin, who was well verſed in acts of deceit before 
e left England. It was there he became tutored in 
vice, it was there he novictated in the acts of hypocracy 
and diſſimulation, and from thence he returned into this, 
his native country, a corrupter of our unſulpecting and 
unwary youths. Like Satan who ſcaled the gardens of 
Eden, and having inſtilled the porſons of fin under the 
pretence of communicating knowledge into the ears tf 
Innocence, abandoned the deluded victims of his dia- 
'bolical ſubtilty and deceit, to death and perdition. Gen- 
| tlemen, as we have adopted the Engliſh conſtitution, we 
| Have a right to decide upon its principles. In England, 
. one Witnefs, though immaculate as- an angel, could not 
| convict a perſon charged with High Treafon, and wil 
| you, Gentlemen, eftabliſh by a verdict of guilty, that 
3 | | 8 
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in Ireland the tainted breath of a fiend, which in E- 


gland could not agitate a feather in the ſcale of juſtice, 


{hall ſtart and blaſt from the face of the earth one of 


/ 
. 


God's creatures! It may be aſked what could have 


—He has ſaid, repentence was his motive, but I rather 
conceive it aroſe from the impulſe of fear. Gentlemen, 
his object for inſtituting ſocieties however is plain. The 


been Lawler's motive? | anſwer, God, the ſearcher _ 
of hearts, can only know the motives of this devil, in firſt 
ſedueing his profelytes, and then betraying them to death. 


bank was one of his objects — ſo fays Alderman James, 


could he have but perſuaded thoſe that he had ſeduced to 


have aſſiſted him in plundering the bank, his object 


would have been fulfiiled, and under Ont fctitivus 
name he would have fled elſewhere to enjoy his plun- 


der, and meditate on freſh enormities. 


Gentlemen, permit me to treſspaſs a little further on 


priſoner. In the one you ſee an adept in wickedneſs, 


which could only reſult from a polluted heart and ſpotted 


your indulgence—permit me to ſolicit your ſerious atten- 
tion to Mr. Villiam Lawler, the proſecutor, and to the - 


ſoul. In the other you view a boy, who from his youth .' | 


muſt appear to you a novice in politics and in offences 


and if you ſhouid believe, that he has been miſled and 


fallen into error, ſurely you will not viſit the fins of the 
ſeducer upon the head of the ſeduced—[ will venture to 


argue, Gentlemen, that from legal principle you ought 


not,——(zentlemen, you have heard the confeſſion made 
by Mr. Lawier the witneſs, what confeſſions nave you. 


— him make?—You have heard him confeſs to the 
commiſſion of felonies, of conſpiracies, and. of perjuries. 
Now, Gentlemen, I maintain, that by the law of the 
land, if Lawler had been convicted of even one felony, 
one conſpiracy, or one perjury, by producing the record, 
of conviction of either of thoſe crimes, the Court would 


be bound to prevent him from giving evidence on the 


ground of incompetency ariſing from infamy—and you 
would be bound to acquit the priſoner for want of evi- 
dence. Competency is a queition of law, it is to be 
determined by the Court, but after the Court have de- 
termincd upon the competency, and the witneſs is ſworn, 


then arifes the queſtion of credit, and that queſtion de- 


pends ſolely on the determination of the Jury - From 
theſe n. I draw concluſions, which 1 ſubmit to 
3 LIN your 
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your deliberation. I fubmit that every Juror amongſt 
r | , 

you-muſt from the perception of your own. reaſon, con- 
ider Lawler in no other light than as a convit—you 
muſt from the evidence of your on ſenſes, for you ſaw, 


arid you heard him, conſider him as convicted on his own 


confeſſion, the ſtrongeſt evidence the law knows, when 
applied againft the party confeſſing, though the weakeſt 
and moſt ſuſpicious when made ufe of againſt a fecond 


perſon, I ſay, that Lawler, on his own confeſſion, 


ſtands a convict before you, of one felony in attempting 
to murder a watch-man, by diſcharging a loaded piſtol 
into the watch-houſe—of one conſpiracy to murder the 
Lord CHANncCELLOR—and of one other to murder a wit- 
nels who was to give evidence on the part of the Crown. 
—Perjuries are alſo recorded in the black ſchedule of his 
crimes, and of thoſe you are alſo in poſſeſſion by the 
ſtrongeſt: proof poſkble—his own confeſſion.— If then, 
Gentlemen, you believe this witneſs gwlty of thoſe 
crimes which he has himſelf confeſſed, docs he not ſtand 
before you as a convicted felon, and of courſe as infa- 
mous and as villainous as if be nad been regularly tried 
and ſound guilty by any other Jury !—l repeat it, Gen- 
tlemen, if this miſcreant had keen convicted by another 
Jury, you Gentlemen of the Jurv, could not this day 
have heard his teſtimony, the law would have arteſted his 
evidence, for the Court could not legally, and therefore 
would not have fubmitted him to bave undergone an ex- 
amination ; and I ſay, it follows of courſe, that if you 
are dound to hear his teſtimony, he not being an incompe- 
tent witnefs, yet you are alſo baund to reject his evidence, 
he not being worthy of credit; for ine ſame principle 
that rules the Court on the queſtion of competency, 


ſhould from analogy and principle, rule the judgment of 


a Jury on the queſtion of credit. 3 
Gentlemen, three witneſſes have been produced on 


the part of the priſoner, and they, from a knowledge of 


the general character of Mr. Lawler the witneſs, from a 
knowledge of his impiety and immorality, have poſitively 
depoſed, that he is a man of ſo infamous a character, 
that he ought not to have credit on his oath, giving evi- 


dence in a court of juſtice, Gentlemen, an attempt has 
been made by the counſel for the crown, to impee«ch the 


teſtimony of thote witneſſes, it has been ſhewn on a croſs- 
examination, that one of them was a member of the Te- 
py | eb | 5 legrath 
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| legraph ſociety at time when its purpoſes were merely 


confined to reading - but does that affect nis credit? or if it 
did, are there not twelve other witneſſes who do not be- 
Jong to any ſociety, well acquainted with his general 
character and inſamy. Gentlemen, the twelve witneſſes 
] ſpe:k of, are yourſelves Gentlemen, let me intreat of 
you when you retire from your box to deliberate on your 
verdict, to aſk each other, whether this fellow is not of 


 amoſt infamous character? whether you have not full 


evidence before you from out of his own mouth, of his 
infamy, and whether you, as jurors upon your oaths, 
with the internal knowledge of his guilt in your minds, 


can give evidence to the teſtimony of ſo abandoned, ſo 


infamous and ſo impious a wretch upon his oath? _ 
Gentlemen, yon have heard a great deal of the con- 
ſiſtency of this witneſs. My learned friend Mr. Ly/aght, 


has made ſeveral pointed and judicious animadverſions on 
this ſubject, I ſhall therefore only trouble you with one or 
two more. From what cauſe does this conſiſtency pro- 


ceed ? Is it the emanation of a cool, collected, ingenu- 
ous, and virtuous mind? No! an honeſt man in giving 
evidence to affect the life of his fellow creature, to affect 
the life of a b»y, whom he had deſcribed as having been 
once his confidential friend, would evince compunction, 
and feeling, he would give his evidence with trembling 
and apprehenſion, he would not have ſhewn a promptitude 
to aniwer, an eagerneſs to explain and connect, ariſing 
from a pre determined intention to convict. Gentlemen, 
the witneſs is well experienced and perfect in the part he 
has this day acted on the table. He has been examined 
on the different trials, theſe trials have been printed—he 


has read them with attention, he has ſtudied his wade 


mecum of evidence, and now cones into Court fully 


inſtructed and prepared from his printed briefs. I will 


now ſhew you in what Mr. Lawler has not been conſiſt- 
ent, He has ſuppreſſed and he has extended his evi- 
dence to anſwer his views. He has this day gone further 
before the Court, than he ventured to go when he gave 
his informations before Mr. Alderman James, he on that 


occaſion, ſuppreſſed the intended aſſaſſination of the Lord 


CHANCELLOR, he ſuppreſled the intended aſſaſſination of 
Cockayne, and would ſtill, no doubt, have ſuppreſſed his 
knowiedge of thoſe diabokcal conſpiracies if 1 had not 
extorted a conſeſſion from him on his croſs examinationon 

E ils 7 a ſor- 
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1 e trial. Gentlemen, his ſuppreſſion of dates is moit 


material, for except in one inſtance, thiswitneſs of extraor- 


dinary memory has recollected but one date. The intent 


of this cunning is manifeſt—had he ſworn to dates the 


priſoner might have proved an alili, that is, gentlemen, 


he might have ſhewn, that on the day ſworn to by the 


witnels, he, the priſoner, was in another place, but the 
witneſs by artfully omitting the day, has precluded the 


ing on time or locality. 

It is unneceſſary fur me, Gentlemen, to engage your 
time by entering at large into the Jaw of the caſe, the 
Couit will fully inſt-u&t you on that head, but the deter- 


mination lies with yourſelves, for | venture to ſay, that 


no lawyer will controvert the right of the Jury to deter- 
mine on the law as well as on the fact in a criminal 


caſe; to take boch together into their conſideration, to 


determine upon oth together, and to found. their verdict 
on both is the eſtabliſhed and indubitable right of a 
Jury. This leads me, Gentlemen, to take a flight view 
of the indictment, in doing which, I ſhall anticipate an 


obſervation that may be probably made this day, becauſe 
it was made by the counſel for the Crown on a former 
"occafion, and the caſe of Doctor Henſey, as convicted 


in London for high treaſon, was mentioned to ſupport it. 
Gentlemen, the indiftment which you have heard read, 

and which you are to decide on, conſiſts of two ſpecies of 

high treaſon. It firſt charges the priſoner with com- 


paſſing the death of the King; 3 and ſecondly, it charges 


bim with adhering to the. King's enemies. As to the 
| firſt charge, I conceive it has not been ſupported. Ard 
25 to the iecond, as | preſume, the counſel for the Crown 


rely upon it, to it alone will | call your attention. The. 


overt-acts in this ſpecies of treaſon to be found in the 
books, are theſe: giving intelligence to the enemy; ſelling 
them proviſions; ſelling them arms, or ſurrendering to 
them a fortreſs. In every trial I have ſeen on this ſpecies 
of treaſon, there has been evidence of a connection, 4 a 
reciprocity between the parties charged as traitors and 


the enemy, but you have not had a ſcintilla of evidence 


laid before you to ſnew the ſlighieſt communication be- 


tween the priſoner, or between the perſons denominated 
Detenders and the King's enemies, © the perſons ex- 
© exercifing the powers of government in Fance, no- 


thing even like . has been given in evidence. In 
Florence 


priſoner from defending himſelf from an y e 1 88 


1 . }* 


Florence Henſey's caſe, quoted by the Chief Juſtice on a 


former trial, there was act given of bis cot- 
reſpondence-with a miniſter of France. In De la Matte's 


caſe, it was proved, that through the medium of agency 


he communicated intelligence tothe enemy, and in that 


caſe it was ſaid, that the priſoner by entering into a con- 


ſpiracy, to ſend intelligence to the Frauch, was not guilty 
of high treaſon, but that the intelligence which was fent 
muſt be laid before the Court by legal evidence No, 


here the evidence goes no further than a bare conſpiracy. 
In Fackfon's caſe, recent in every man's memory, letters 
delivered at the Poſt- office, intended to be tranſmitted 


to foreign parts, containing a deſcription of the ſituation 
of this country for the uſe of the enemy, were arreſted 
in their progteſs in the Poſt- office. Gentlemen, have 
you any evidence ſimilar to this in the caſe before you? 
No, in all the above caſes the treaſon was conſummate. 


In the caſe before you, the treaſon is inchoate. In the 
. © offence of compaſling and imagining. the King's death, 


wiſe and eminent lawyers have certainly held that evi- 
dence of the intent ſubſtantiated ihe crime, but no lawyer 


has as yet, ventured to advance, that an intent to :adbere 
tothe King's enemies ſubſtantiated the offence of high 
treaſon, and gentlemen, I do inſiſt, that ſhould you be- 
lieve every word Lawler has ſworn, and the conſtruction 
the King's counſe} has put upon the papers produced, 


an intent to adhere, or a conſpiracy to adhere, and no 
more, has been given in evidence. | will go further; | 


will venture to maintain, that the indictment. does not 


charge à ſubſtantia]. treaſon, Gentlemen, attend to the 
overt-aRt.. It charges that the priſoner, in order to en- 
It Iiliam Lawler, a liege ſubject of che King, to be 
aiding and aſliiting the per ions exereiſing the: powers of 
government in France, being enemies, in caſe they 
mould invade, or cauſe to be invaded, this kingdom, ad- 
miniſtered or cauſed to be adminitte;ed, an oath to ſaid 
Lawler, and ſwore ſaid» Lawier to a certain profeſſion, 


declaration, or catechilm to the purport following, Ec. 
Now, Gentlemen, this J lay. goes no further than to ſhew 
an intent to commit tieaton, thete is no poſitive ad- 


herence to the King's enemies ſhewn by this overt-act ; 


no, the wor ſt mat is ſhewn' 1s an intent of conipiring to 


aſſiſt them on the completion of an uncertain event, the 
event of their e of anon to be invaded, this 
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country, an event which I truſt in God, never will 


take place, or if ſuch an attempt ſhould be made, that 


it will be rendered abortive by the ſpirit of Iriſmen and 


the difeomfiture of the foe. . 
As to the papers, I am well aware, you will hear 
much on their meaning from the learned counſel Who is 


to reply on the part of the crown, but whatever con- 


ſtructions he may put upon their contents, or whatever 
conſtruction you may apply to them, it will be your duty 
to reeollect, that they were permitted to be read, not as 
evidence connedted immediately with the priſoner, but 
as evidence to ſhew an exiſting conſpiracy, and the ex- 


iſtence of a conſpiracy is not of itſelf legal evidence of 


treaſon or of guilt againſt the priſoner; nor is there any 
evidence before you that he had any knowledge of theſe 
papers; they are not offered as being in his hand-writing, 
they are not offered as being found in his poſſeſſion. But 
the paichment was found in a room wherein Mr. God- 
fre, conſtable of police, ſwore the priſoner Jay. How 
is that accounted for ? Mr. Godfrey told you he ſpoke to 
him on the ſubject, and that he had been ſworn by com- 
pulſion. Lf you take what/he ſaid to Godfrey as a con- 
ſeſlion, you mutt take the whole of that confeſſion, and 
in doing that, you muſt take ſuch facts and circumſtances 
as make (for the priſoner as true. Gentlemen, it muſt 
de known to ſome of you, that perſons of the firſt cha- 
racter in the country have been compelled to take the 
Defender's oath, at the rifque of looling their lives if 
they-refuſed, and therefore there can be nothing fanci- 


tul of ridiculous-mn my aſſerting that it is not impoſlible, 


but the priſoner was forced againſt his will to take an 
oath; and that at the ſame time the parchment produced, 
was put into his hand. You [muſt 'have-ovſerved that 


Mr. Lawler is bleſſed with a moſt accommodating 'me- 


mory, he can extend or contract it at pleaſure 3 with 


the rroſt extraordinary tenacity he remembers every con- 


verſation he held with the priſoner, not forgetting a fin- 
gle interrogatory, or anſwer. I ſay, he has a recollec- 


tion for all oecaſions to ſerve bim when neceflary, to 


revive, to come, to go at pleaſure. He perfectly recol- 
Jects ſwearing an infant, but he cannot remember either 


bis age or name. He perfectly recollects adminiſtering 


an unlawful oath of ſectecy to him, but he cannot re- 
member, whether he adminiſtered the oath with a piſtol 


10 
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vas; lege eto tis this 


bay was ten or eleven years of age, but he could tell his 
age if he ſaw bim, and then, fo orgentng this peg 
ſtance for the purpuſe af injuring; "ak 3 the 


| he cunningly. ſwears he neyer adminiſtered an oath. — 
man of, leſs than ſeventeen years of age. Gentlemen, 


if I do not go fully into this caſe, it is not from want 


oſ zeal or attention to my client: this is the fourth timę 


[ have. had occaſion to addreſs. à Jury an the ſubject of 
Mr. Lawler and his enormities. The human mind be- 
comes languid by repeatedly thinking an the ſame lub: 
ject, and when the W 87h is like the deen the mind 
becomes diſguſted. Indeed Gentlemen, 1 had forgot 
this is the firſt time I have had the honour of addreſſing 
you, and from an apprehenfion of wearying your pe: 
tience, will probably leave unobſerved, many. material 
points. But, Gentlemen, I feel conſolation, when I 
look to that bench, becauſe I know the great and en- 
lightened characters who preſide there will not leave un- 
touched an iota of evidence, that has appeared to them, 
fayourable to the priſoner, but will addreſs you in 3 mild 
and conſtitutional charge. (Gentlemen, Judges are the 
repreſentatives of his Majeſty, and in the diſcharge of 
their judicial duties, will fallow that ſacred obligation 
which bis Majeſty enters into with the people, when be 
aſſumes the reins of executive government, I allude t 
the caronation oath, by which the father of his people | 
[wears and undertakes to adminiſter © juſtice in mercy,” - 
He is the fountain of mercy, and the mandate of his 
divine attribute ſhauld flow through the boſoms af: every 
magiſtrate acting under his delegated authority. 
The Solicitor-General, in à ſtrain of candor. which | 
does that learned advocate much honour, urged an obſer- 


vation, that I truſt is ſtrongly impreſflive upon your 


minds, he told you emphatically, “ If chere be an hinge 
* left by the witneſs to turn a doubt upon, you ought to 
< acquit,” and Gentlemen, the bench will lay down the 
ſame rule when they come to give their charge. They 
will tell you that no man ought to be convicted in an 

Iriſh Court of Juſtice on facts which are net indubitable. 
Where the witneſs is weak, there muſt be a doubt, and 
where there is a doubt there:maus be an acquittal: ſuch 
Gentlemen, I ſay, is the merciful rule of the criminal 
law in this country, that though the conduct of à party 
1 even of the moſt beingus 2 ſnould not 
KK appear 
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appear perfectly innocent, yet he is efititled to a verdict 
of acquittal, for if there be a doubt on the minds of the f 
Jury, this benign role of clemency becomes imperative, ; 
and you will implicitly ſubmit to its authority, for there . 
is an old and wiſe maxim, better that ninety and nine f 
guilty men ſhould eſcape puniſhment than-one innocent 

man ſuffer. Gentlemen, I ſhall here conclude, im. te 
ploring you to take into your conſideration, that though 0 
you ſhould acquit the priſoner in error, and hereafter * 
make the diſcovery, as that error will be founded on 7 
mercy, mercy originating with God, and conſtituting 
the benign prerogative of the Crown, the diſcovery wil] 
neither diſturb your ſleep, nor injure your waking mo- 
ments, you will lie down in comfort, you will riſe with 
chearfulneſs, you will walk abroad in peace with placid 
conſciences.— But, Gentlemen, ſhould you convict in 
error, how would your hearts feel hereafter, how would 
your minds ſuffer from ſuch a horrid diſcovery ? Would 
not appalling fear ſhake every nerve, would not bitter re- 
morſe and repentance be the conſequence when you heard 
the voice of an innocent victim in the language of the 
ſcripture, ſhrieking from the grave, Oh earth cover 
© not thou my blood?“ hs. OILS 
Gentlemen, one obſervation more. As to what has 
fallen from the counſel for the Crown. It has been 
aſked, and the queſtion conveys a ſtrong concluſion 
ſhould it go unanſwered—it is aſked who ſo likely to 
give information of treaſons as a traitor ?—l anſwer with 
another queſtion—who ſo likely to ſwell minor offences 
into crimes of the firſt magnitude as the traitor, who 
with reward in view, inſinuates himſelf into the conh- 
dence of others, for the purpoſe of making the betraying 
of their ſecrets, or the invention of chimerical conſpirs- 
cies, the means of enſuring that reward? Gentlemen, 
ſuch a wretch as Lawler. N 


Mr. Sarin. My Lords, and Gentlemen of Jury 
This in truth is ſo plain a caſe, that it will be unneceſtary 
for te decks up much of your time. Gentlemen, the 
prifoner at the bar ſtands indicted for High Treaſon, the 
indictment contains two ſpecies of that offence, namely, 
compaſſing the King's death; and adhering to the King“ 
enemies. With reſpect to the firſt, you have been already 
told, that it need not occupy much of your attention 


aſcert: 
exe cu 


acts ar 


becauſe if you ſhall be ſatisfied from the evidence you have i ment, 


8 heard, 


; 
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heard, that the priſoner adhered to the enemies of the King 


at open war with the King, that will ſupport the ſecond 
eharge in the indictment, and will alſo be evidence of the 


firſt, that of compaſſing the King's death. 


- 


Mr. Saurin then obſerved upon the evidence, and con- 


tended that however criminal Lauler might appear, his 
teſtimony was ſo conſiſtent and ſo corroborated by cir- 
cumſtances, which could not be controverted, that the 
inference of the priſoner's guilt became irreſiſt ible.— 


[Theſe points being fully obſerved upon by the Bench, 
will apologize for not giving Mr. Saurin's argument at 
length.) F SET: ee 


Lord CLONMELL. Gentlemen of the. Jury, Patrick 


Hart, the priſoner at the bar, ſtands charged with, High 
Trog/en on two diſtin& ſpecies of Treaſon,, aſcertained by 
the ſtatute 25 Edward III. — This is a ſtatute which 
has not been paſled in the heat of tumultuous times, or 
the ardour of irritated contention—it is a part of the 


conſtitution, which while it defends the prerogatives of 


the Crown, and protects the ſafety of the royal perſon, 
is a ſhelter to the liberties of the ſubject, by ſtating with 
clearneſs and with caution, what acts ſhall be conſidered 
High' Treaſon ; not leaving it to tyranny or caprice, to 


aſſume to itielf, as in other countries, to deliver a diſtindt 


opinion on vague aud uncertain charges, in order to lay 
the ground-work of the deſtruction. of individuals, in 


conſequence of the conſtitution not having been explicitly 


defined. The firſt ſpecies of Treaſon with which he is 


charged, is having compaſſed the King's death on the 


days and at the places ſet forth in the indictment.— It has 
been ſaid at the bar, and the law is ſo, that whoever en- 


deavours to deſtroy the monarchy 11 force, makes an 


attempt to take away the life of the Monarch —and one 


obſervation ſhall not be concealed from you, which is, 


that adhering to the King's enemies has never been 


doubted as an explicit manifeſtation of an intention to 5 
take away his life. To ſupport this charge ſeveral oyert- 


acts ſtared to have been committed by the priſoner in- 
dicative not ſolely of this treaſunable intention, but alſo 


aſcertaining the means by which it ſhould be carried into 


ex<cution, are laid in the indicd ment. The ſame overt- 
acts are laid tp ſupport the ſecond charge in the indict- 


ment, and to this ſecond charge I ſhall particularly direct 


your 
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ur attention; you have heard theſe acts read from the 
ndictment by the clerk; and I ſhall alſo rake notice vf 
them :—the firſt is, that during an open and public war, 
of which common notoriety is fufficient evidence, carried 
on by the ruling powers of :France and the King of theſe 
realms, the priſoner at the bar is cnarged firſt, that he 
as à foul traitor againſt his Majefty, King George the 
7 hird, &c.—{ Here his Lordſhip flated the (ſeveral overt. 
_ Gentlemen, as part of this evidence adduced in 
port of this indictment is written and part of it oral, 
T ſhall firſt ſtate the written evidence.{—His Lordſhip 
then read the oath and the catechiſm.] Ad,” 


Theſe are two of the papers; you will ſee from your notes 


Whether I ſtate them correly—thele are the papers worn 
to be the bond of Defenders in general, I ſhall offer ſome 
vbſetvations on theſe papers, in order to explain the mat- 
ter as cleurly as | can, which is all I defire, and which is 
all my duty calls on me to do; —you are the conftitutional 
Judges, and you alone are to decide upon them; though 
a gentleman at the bat · ſtated he differed from the Judges; 
if the difference related to the ſituation of his client, l 
am not ſurpriſed at it, but on that firuation1.ſhall deliver 
no opinion—l have hrard it ſaid that Judges make very 
had Jurors—to your conſtdetation, I am happy to ſay, 
the cauſe is referred by law, the verdict muſt be yours 
nnd not mine. | ; 1 
SGentſemen, the firſt poſition for you to conſider (for 
that we are at war with France is obvioue,) is whether 
the ſociety denominated Defenders did exiſt ? Next, 
whether the priſoner was a member of this ſociety ?— 
And whether he was guilty of all or of any of the overt- 
acts laid in the incictatent.. e | 
I cannot paſs theſe papers without 'obſerving upon 


them, it is for you to conſider, whether this engagement 


1s not to ſubmit to a committee, and to pay obedience to 
its commands in contradiſtinction to the laws of the 
land z— the aſſociation was formed ſo far back as the year 
1790. The oath profeſſes to be an oath of allegiance to 


the King, qualified with the expreſſion “ /o long as J 


hall continue under his government,” you are to decide 
_ *whether the perſon who twore it, thought himſelf bound 
longer, and how far it is explained by the affertion of 


Weldon, that if the King's head were to be taken off 


to- morrow, the obligation of this vath Would be nd.” 
1 6 ; | : = why 5 
c | 
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* end” Votre to conſider whether the 44 Nativnal | 


Convention,“ means the Convention of France. You 
are to confider what is intended, when the queſtion is 


aſked . with whom are you concerned? - and the an. 
wer returned, the National Convention,” the wordt 


to “ quell all nations and dethrone all Kings.“ Vou are 
to decide · whether they manifeſt the intentions of the 
aſſociation. e A UPS C048 

Another part of the written evidence is the parehment 
ſworn to have been found in the poſſeſſion of the priſoner. 
— This parchment contains the following form of oath, 
« I, A. B. in the preſence of God, do ſwear of my own 
free will and accord,” His Lordſhip here: ſtated the 
oath verbatim. ]—You are to determine whether obedi- 


ence to the laws means the laws of the land, and whether 


courts martial are ſuch as are recognized by law? Part 
of this oath threws a light on ſome of this myſterious 
fyſtem, and explains, in my mind, the purpoſe of the-digns 
'uſed by -Defenders—for theſe ſigns muſt be underſtood that 
the members of this aſſociation may be able to diſcover 
themſelves to each other. —Y ou, Gentlemen, are to de- 
termine what F. and J. mean, and what interpretation 
reaſon muſt deduce from the ſubſtance of this parch- 


5 ment. j | 


Having diſpoſed of theſe parts of the evidence, which 


ſupport the charge of adhering to the King's enemies, 
Iwill take up the firſt witneſs who appeared —I will read 


the evidence, you will not take it explicitly from me, but 


you will compare it with your own notes, and adopt it 


merely where it is conformable to them, and conſiſtent 
with your own recollection. In ftating it 1 ſhall meet 
with the aſſiſtance of my brothers, and if I am incorrect, 


- Tentreat you to ſet me right. 


The firſt witneſs is Ve Lauder, be in M e of 


Ireland, &. [ Here his Lordfhip read the teſtimam of the 


witneſs. ] 3% 
He next ſaw the priſoner at Stoncybatter with a ſociety 
of Defenders — Hart introduced a young man in order to 


Twear him à Defender, he explained the principle of the 


fociety, and told him the intention of it was to aſſiſt the 
Freneh when they ſhould land. If you believe that the 
priſoner was at this meeting, that their deſigus were ſuch 


as the witneſs deſcribed, and that priſoner ſwore this 
young man according to the forms of the ſociety, it ſup- 


ports 


* 
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find him guilty. It is proved that Hart pulled a book 
aut of bis pocket, that he laid a paper on it, that he ad- 
miniſtered the oath, that he ſhewed the ſigns and deſcribed 
the meaning of them. What theſe ſigns are you have 

ſeen, the witneſs learned the ſigns before from Weldon, 
when he ſwore him a Defender, and theſe were the ſame 
ſigns which Hart made uſe of on that occaſion.— The 
witneſs I His n proceeded to va eee the 
avidence. ] 

Gentlemen, you haze: i deſired to look at the pri- | 
fonec at the bar, and to conſider, whether from his 

auth, be were likely to commit the crime with which 
he ſtands charged. I alſo deſire you ſhould look at him, 
and as to the, eircumſtance of youth, I ſhall read you a 
caſe from one 'of the moſt reſpectable authorities, which 
elucidates that maxim of our Jaw, that youth ſhall not 
be admitted to excuſe thaſe acts, the commiſſion of 
which is attended with a malicious diſcretion. From 
Fudge FasTER's Report, a man wuo has done honour 
to himſelf and the profeſſion. I ſhall read you the caſe 

of 'York, who, at the 26 of 40. years was convicted of 

Ts 733 43 

{Here his Lordſhip rend the caſe, with the opinion of 
the judges, Sc. ] 

Ihe principle 1 lay down is this, that if you believe 
that boy was capable of judging of the conduct, which 
de is proved to have put ſued; there is not à ſingle at 
which is not tarniſhed with a malicious a treaſonable 
diſcretion. He knew he was to ſupport, the French 
Convention, in cafe they ſhould cauſe this country to 
be invaded; be was entruſted with the flagitious i im- 
portance of admitting Defenders, as a committae- man; he 
was ſufficiently zealous in the cauſe, to prevail on the 
member of his ſociety to bind themſelves by oath to meet 
in arms on the night which he appointed. Every act 
of this kind is not the act of puerile indiſcretion, but 
beſpeaks the compe ency of a ſenſible mind, equal to the 
Treaſon with which he is charged. You are to con- 
ſider alſo, whether theſe facts are not ſtrongly in favour 
of his innocence, if you believe the teſtimony you have 
heard to be the conſequence of a wicked and malevolent 
intention to take away his life. If you ſhall be of this 
opinion, you . muſt. acquit him. It is ſaid, that Judges 


ate very bad Jurors; you, Gentlemen, are the Judges | 
- "Wi 


ns 


| in theſe caſes, entruſted and conſtituted! by the lau of 


the country; I love to fee the freedom of the country 
manifeſted in the diſcharge of every truſt. It is the 
duty of the Court to be counſel for the priſoner, yon 
are the Judges of the fact, and you know, I mention it 
in conſequence, of an aſſertion at the the bar, whether 
or not the prifoner has had fair play. It is by fair and 
candid obſervation, that a client muſt be defended, and 
if you ſhould be baſe enough to ſuffer your judgment to 


be ſwayed by the direction of the Court, as Jurors I 1 


ſhould deſpiſe you, as much as [I revere the inſtitution. 
lt is true, that Lawler is an accomplice ; if he were 
-not, -he never could have diſcovered what he explained 
of the principles of a ſociety, bound by oath to ſecteſy. 
How can conſpiracy be ſo totally diſcovered as by the 
evidence of a conſpirator ? yet the. ſtability of his cre- 
dit remains ſubject to the obſervation, that he was him- 
ſelf an aſſociate in the guilt, which was diſcovered b 

'his information. If the teſtimony he gave were fal 
and unfounded, it might havę been eaſily overthrown. 
He ſtates. places, houſes, names, numbers, ſocieties, 
days; if the priſoner be innocent, what has prevented 


his having recourſe to the common defence of an alibr? 


why did he not ſhew, that he was abſent from any one 
of theſe meetings, by proving that he was engaged in 
any ſpecific buſineſs, that he was ſick, or in the country, 
or employed in any other poſſible manner? What ac- 


count is given of the priſoner ? I am afraid to truit myſelf 


with the evidence, but I truſt I bave explained it in the 
.moſt moderate, and diſpaſſionate manner. The witneſs 


is not a pretended, or a careleſs accomplice, he has ap- 
pealed to coroborated facts for every circumſtance of his 


conduct, and aſſigned his reaſons on every point of his 
informations. 2h 5 10 

But the caſe does not reſt on the teſtimony of Lawler. 
' Alderman James, ſwore, he found every circumſtance 
coinciding with the diſcovery he had made, not only 
conſiſtent as to the paſt or the preſent, but confirmed, by 
"what Lawler told him was to happen in future. He found 
a meeting in the liberty, the purpoſe of which was ex- 
plained. He alfo meets an atlociation or mob at Crum- 
lin, on the day on which Lawler informed him it was to 
be aſſembled. Godfrey, on arreſting the priſoner, found 
a blunderbuſs and twenty ball cartridges in his bed- 


chamber. 
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chamber. You, Gentlemen, wilt aſk yourſelves, what 


this boy had to do with a blunderbuſs and bal cartridges. 
A Juror aſked, whether the unele er any friend of 
the priſoner was in Court ? 


Lord CLONMELL. I do not find that be i is, and if he 
were, the priſoner's counſel would have known whether 
they ſhouſd produce him. Where is thece any perſon 
to give an account of this tranſlation ; or even to prove 
that the priſoner ſpear * time at home, and went re- 
gularly to bed. 


Here Patrick Hart was called, and the Solicitar Gene- 


ral having waived the objection againſt producing a wit- 
neſs at this ſtage of the proſecution, he was ſworn. He 


ſaid, he believed the abs was his nephew, that he 


was his apprentice, was a boy of a good and loyal diſ- 


poſition, and he did not think him capable of com- 


mitting the crime of High Treaſon : the priſoner was 

never trom his houſe later than II o'clock, the witneſs 

himſelf was ſeldom from home. 

de Juror obſerved, he made the enquiry. merely from 
motives of humanity, becauſe he was led to think the 


'priſqner was left friendleſs and deſtitute at tha hour of | 


the night. 
Mi@Cormack was then ſworn : be alli the tin 


buſineſs, he knew the priſoner and bis family, he knew. 


him fince he was apprenticed, he never heard any thing 
bad of the priſoner until this charge; his character has 
been remarkably good, if any thing material had occur- 
ed to its prejudice, he ſhould have heard of it; he knew 
the priſoner theſe three years, and was well acquainted 
es his father, who lives in the county Meath. | 


Lord C.onmett. My wiſh to indulge the humang 
curiohty of the Jury; and the youth of the priſoner 


have induced me to yield to the production of witneſſes 


at this periodzof the trial: —had the priſoner been a man, 
1 ſhould not have done fo, as there is nothing, which 
would eſtabliſh a more dangerous precedent, than the ge- 
neral admiſſion of evidence to patch up a defence. 

There are caſes where evidence to character is of im- 
portance, when a fad is diſputed, and where oath is 


contradicted by oath, a general good character ſhould 


often prove deciſive, But in this cafe, is there a ſingle 


fat ſworn to by Lawler, wiich has beea — - 
| 3 


tc 
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It is for you to conſider the nature of that ſyſtem 
of depravity, which has been proved; if you be- 
lieve there is no ſuch aſſociation, that there have 
been no oaths, that imputation has been caſt where 
there is no ground for it, you are not like bigots 
and zealots, to ſay to yourſeves, we are protęſtants, 
and we are the perſons who have been marked out for 
extermination 3 you ſhould not give way to ſuch impreſ- 


ſions, but doing juſtice between God and your country, 


you are to judge, whether there was ſuch an aſſocia- 
tion—whether thoſe papers exiſted —whether with a trai- 


torous intention the priſoner was a member of the ſo- 


ciety of Defenders. You muſt decide in your conſci- 
ences what is the meaning of this teſt, This parch- 
ment was found in the poſſeſſion of the priſoner ; but 


do not therefore riſk the conviction of a boy on a haſty 
concluſion of a treaſonable delign ; baniſh all ſuch ideas 


from your minds; but as rational men, do not get rid 
of your underſtandings. If you believe the priſoner 
guilty of all, or of any of the overt- acts laid in the in- 


dictment; if you believe that this aſſociation exiſted, 


and that the priſoner was one of its members, and that 
he acted the part he is ſworn to have acted, you muſt 
find him guilty; it is the verdict of your conſcience; it 
is an obedience to your oath. If you believe, that he 
had this parchment without knowing that it was in his 


poſſeſſion, if you believe that it was found upon him, 


if you can conſider it innocent, if you believe that it 
will not bear the meaning which has been affixed to it, 
if you believe that from any reaſonable conſideration, 
Lawler is not entitled to credit, you ought to acquit the 
priſoner. If this be a caſe where after all the obſerva- 
tions, which have been made on it, you are ſtill in ſul- 
pence, under ſuch a circumſtance you ought to acquic 
him. The benignity of the law impoſes as a duty upon 
the Jury, when the balance is equal between the guilt 
and innocence of the accuſed, that they ſhould ingulge 
the ſentiments of mercy. If under all the circumſtances 
of this caſe, your minds remain ſuſpended in doubt, let 
your verdict be a verdict of acquittal. 


Mr. Fuflice CHAMBERLAIN. Gentlemen of the Ju- 


ry. On conſideration of the evidence which has been 
laid before you, I muſt. confeſs, that it is with pain 1 


addreſs you, You have been told, that the priſoner 
os . N ſtaads 


„ 
ftands charged with two diſtin ſpecies of High Trea- 


ſon, You have been informed, that adhering to the 


King's enemies amounts to compaſſing his death. He 
is not only bound from intereſt, but he is alſo bound by 
oath, to ſupport and maintain the laws and conſtitution 
of the country. You know, as men poſſeſſed of com- 
mon underſtanding, that adhering to the King's ene- 


mies, manifeſts an attempt to dethrone the King, and | 


by conſtruction amounts to an intention to take away his 
life. I ſhall therefore confine: myſelf to the charge of 


adhering to the King's enemies. I ſhall not attempt to 


define this ſpecies of Treaſon; but I do not know any 
act more explicit, than that laid in the indictment. It 


is impoſſible to conceive a plainer illuſtration of it, and 
inſtead of defining the offence, 1 ſhall point out the 


facts, as the beſt ſubſtitute for a definition. I hope, I 
do not differ from the gentlemen concerned for the pri- 


ſoner, when I ſtate, that adhering to the King's ene- 
mies is Treaſon, though the intent ſhould prove abor- 


tive. Thus an intercepted letter is evidence of a trea- 


ſonable purpoſe, as was determined by the Court of 
King's Bench, in the cafe of Fack/on, whoſe treaſona- 
ble deſigns were not accompliſhed. If nothing could 


be conſidered Treaſon, which did not ſucceed, no man 


could be brought to puniſhment until the government 


of this country be ſubverted, and it would be then too 
late to call him to an account for offences committed 


againſt a ſyſtem which was annihilated by his exertions. 


In this caſe, taking the evidence to be true, it amounts 
to plain, obvious, explicit "Treaſon, as ever entered into 
the head of man. The charge is adhering to the King's 
enemies; I think the whole of the evidence comes to 


this, that the priſoner aſſociated with Defenders for the 


purpoſe of dethroning the King, and affording afliſtance 
to the powers of France. Did not the priſoner become 
a Defender for the purpoſe charged in the indictment ? 
The firſt point you ought to conſider is, what are the 
motives of this aſſociation? You have heard two papers 
read in evidence, on the tendency of which you are to 
decide. Lawler ſwears, that they were the inſtruments 
exhibited, when he was ſworn a Defender by Melden. 
You may obſerve, that one of them is a general prece- 
dent; it binds the perſon, who ſwears to obſerve it, to 
be obedient to all committees, in all lawful matters; 

i . part 
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: * of it profeſſes to be an oath of allegiance. to the 


Crown, and as it has been obſerved at the bar, that 
every ſubject is bound in allegiance by the ties of natu- 
ral juſtice, this oath, far from aſcertaining that the alle- 
giance of the ſubject to the King ſhould continue as 
hong as they both ſhali live, abridges the duration of it, 
by the words ſo long as I ſhall live under his govern- 
ment.” If there be any thing ambiguous in it, you 
will find the explanation in the Catechiſm, the A e 
is, ** what are your deſigns ?”” the anſwer, “ to quell 


all nations and dethrone all Kings.” It would be a 
farce to ſay, and it has not been attempted to be de. 


nied, that a profeſſion of this kind is an act of adhering 
to the King's enemies and aſſiſting the powers of France. 
It is true the priſoner was not preſent when Lawler was 
ſworn, but it has appeared, that he gave him the ſignal 
ſimilar to that which the witneſs has been taught by 
Weldon, when he was made a Defender. This is ſome 
evidence to ſhew you that Hart was privy to the deſigns 
of this aflociation, and it 1s a reaſonable concluſion, 
that every man entering into a ſociety is acquainted with 

its principles. It is plain from the parchment, that the 
Defenders were aſſociated with the powers of France. 
See what it is, ** And I of my own free will and con- 
“ ſent, do ſwear to be true to the preſent united ſtates 


4 of F. and J.“ From the context it is impoſſible that 


this ſhould mean any thing elſe tban France and Ireland. 
Gentlemen, in whoſe minds are France and Ireland 
united? you know they are at actual war; you muſt ſee 
the were united only in the breaſts of traitors * no man, 
without the conſent of the Crown can unite them, and 
if this be the teſt of Defenders, they muſt all be trai- 
tors. 5 | | 

Gentlemen, at a period when the country is involved 


in a moſt diſtreſſing war, for what purpoſe, can thoſe 


men unite to take away arms from thoſe who would 
defend the kingdom, in caſe. of an invaſion, except for 
the deſign of murder, or of treaſon? It is waſting time 
to prove the conduct of the priſoner to be treaſonable, 


and if Defenders collected arms with the intent of<con-' 
triving to wage war againſt the King, it is impoſſible 


that any rational man ſhould heſitate to ſay that they muſt 


The 


e 
Tue queſtion for your conſideration is, whether the 
priſoner was a Defender, and whether he became ſuch for 
the purpoſe of adhering to the King's enemies. This de- 
pends in a great meaſure on the evidence of Lawler, and 
ou muſt be poſitive, that the priſoner was aware of this 
ihtention—Lawler is not poſitive that Hart was at the 
meeting in Pluntet-freet he was at Stoneybatter, where 
he brought a young man and ſwore him a Defender, de- 
claring when he adminiſtered the oath, that the principle 
of the aſſociation was to aſſiſt the French when they ſhould 
land. At this meeting it was that he bound the members 
by oath to aſſemble in arms on the ſucceeding night. In 
fact he appears perfectly poffeſſed of their ſecrets, and 
* acquainted with their proceedings. The ſecond meeting 
was in the Liberty, where he had a young man whom he 
told the witneſs was a Defender—on this night he gave 
owder to the witneſs and defired him to make it into 
ball cartridges. At Drury-lane he ſpoke of the Defenders 
intending to riſe in order to maſſacre the Proteſtants, ſo 
that if you believe the evidence he was not only con- 
ſcious of the ſcheme, but entered ſincerely into the pro- 
jet. This will al ſo be material in obviating the objec- 
tion of youth, it beſpeaks a craft and treachery beyond 
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Say, 


his years, and proves him to be capable of a rreaſonable oj 
diſcretion. If you believe Latoler, the priſoner was a * 
Defender and conſcious of their deſigns. But the caſe pu 
does not reſt here, he told Godfrey he was ſworn a Defen- 1 
der by force, and had the parchment put into his poſſeſſion fo, 
againſt his conſent. If a man be waylaid and trepanned, $4 
God forbid his conduct ſhould be criminal, but if you 5 
believe the evidence, you will find it as certain, that he 0 
was a party to the cauſe, and acquainted with the deſign. [a 
If he had proved by evidence that he was ſworn by ith 
force, it would be concluſive of his innocence, but the 80 
conduct of a man ſworn by force would be, that he would dut 
immediately diſcloſe the circumftance to a magiſtrate.— | 
Perhaps it may be imagined that from the youth of the * 
priſoner, ſuch an idea would not arife in his mind; but 1 
would he not at leaſt have complained to his uncle of the DR: 
outrage which was offered him, and been able to give the 
evidence of the circumſtance on this trial. I recollect fine 
that his uncle was produced, and no queſtion of the kind and 
was aſked him. Vou are to judge whether the blunder- 2 


buls found in the bed- chamber ot the priſoner, was in his 
5 e poſſeſſion, 
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poſteflion, and if you think ſo, the circumſtance looks 
fuſpicious. ' Theſe are the moſt material conſiderations 


for you to attend to in this part of the caſe, namely, whe- 


ther the priſoner was ſworn by force, and you will alſo 
obſerve how far his conduct is conſiſtent with this idea. 
If you believe he was voluntarily ſworn a Defender, and 
that this parchment was entruſted to his care, it is per- 
ſuaſive evidence of the truth of Lawſer's teſtimony, and 
the cafe will not reſt on the oath of an uncorroborated 
approver. I admit it may be perilous to convict on the 
unconfirmed teſtimony of an approver, but Lawler is not 
a witneſs of that deſcription ; *tis true, he was an accom- 
plice who made a voluntary diſcovery ; and the hiftory 
of all conſpiracies informs us, that conſpiracy cannot in 

general be detected, except by the information of a con- 
ſpirator ; nor is there any thing unnatural in the poſition, 
that thoſe who betray the ſtate, will be ever ready to 
betray each other. Whenever, therefore, the evidence 


of an accomplice is confirmed by circumſtances, its ſuf- 


ficiency is incontrovertible. Under the law of England, 
which requires two witneſſes in caſes of High Treaſon, 
Fm the law of Ireland differs in this reſpect from the 
aw of England, is a queſtion on which I ſhall deliver no - 
opinion) the evidence of two accomplices is ſufficient to 
convict, and in my judgment, the evidence of one ac- 
complice, corroborated by circumſtances, affords a more 
rational ground for conviction. If you think the pri- 
ſoner ſo extremely young, that he was ignorant of the 
nature of his conduct, you ought to acquit him, and if 
you ſhall do ſo on this principle, I think you would do 
well to mention it. If you think that his having been 


: forced to become a Defender is a falſehood, the defence 
itſelf is evidence of craft, and you ought to find him 


guilty. If any doubt remains in your mind, it is your 
duty to acquit him. y | 
Mr. Baron GEoROCR. Gentlemen of the Jury.—I 
ſhall trouble you with very few obſervations. I thall only 


remark on the charge againſt the priſoner of adhering to 
the King's enemies. If you believe he became a De- 


% 


fender with an intent of aſſiſting the King's enemies, 


and dethroning the King, or for either of theſe purpoſes, 
you ought to find him guilty. As to the ſpecies of Trea- 


fon he is ſworn to have committed, I ſhall obſerve that 


the 
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the Defenders were aſſociated for treaſonable purpoſes, 


and that the priſoner became a member of their ſociety 
with full knowledge of their deſigns—that theſe deſigns 
were treaſonable, you will find from the papers which 


were read in evidence—from one of them you will 
diſcover that the Defenaers were aſſociated with the 


French Convention to dethrone all Kings—you will. find 


the origin of this ſociety ſo far back as January 1790.— 
It appears they had committees and officers whom they 


were ſworn to obey.—From the parehment you will find 


them bound by oath to be true to France and Ireland; — 
you will find them bound not to aſſociate with robbers, 
and ftill more not to give evidence in a Court of Juſtice 


againſt a member of their own ſociety. If they were 


not aſſociated for robbery, where is the neceſſity of 
ſecrecy If it de plain they were not aſſociated in order 
to commit robbery, you then will aſk yourſelves whether 


they were not united by Treaſon ? — All the legal powers 
of France and Ireland are at war, and the two countries 


are united only in the breaſts of traitors. If you are 
ſatisfied that the ſociety of Defenders is a treaſonable aſſo- 
ciation, you are next. to conſider whether the priſoner 
was one of that aſſociation. The teſtimony of Lawler 


and Godfrey, corroborated by written evidence, has been 


laid before you. There is no doubt that the evidence of 


an accomplice ought to be received. with caution ; but 


whenever a Jury is ſatisfied with the truth of it, it is 
ſufficient to convict; but it ought to be received with 
cireumqſpection, as it is often admitted from neceſſity; 
becauſe if no ſuch evidence could be adduced, the great- 
eſt crimes might be committed with impunity, and no 


nation could "be ſecure from treaſon which ſhuns the 


light, and is foſtered in obſcurity. Some reflections have 


been caſt on the moral character of Lawler—ſurely no 


man who obeys the dictates of religion can be a traitor, 
and calling this man. infamous is ſtating no more than 


what he himſelf has admitted.—Still there is ſometh ng 
particular with reſpect to the teſtimony of this witneſs, 


which adds a degree of credibility not ordinarily annexed 
to the teſtimony of an accomplice. "The counſel for the 
priſoner have bren inſtructed in every circumſtance of what 
be has proved, becauſe the evidence of this man given 
en a former trial, almoſt ſimilar to the preſent, has been 


publiſhed, and yet no man can be found to controvert 
What 


. 


What he has worn. His teſtimony was diſcloſed months 


before the priſoner was put on his trial, and yet it re- 


mains uncontradicted. Conſider whether it is within 


the compaſs of ingenuity to fabricate ſuch a ſyſtem, and 


to ſupport it with conſiſtency I this ſhould be a cir- 


cumſtance for your conſideration, if his evidence ſtood 
alone on its own credibility, uncorroborated by circum- 


ſtances, but it is confirmed by ſubſequent facts correſpond- 


ing with his information. When Godfrey went to arreſt 
the priſoner, he received directions to ſearch him, and 
in his pocket he found the parchment which has been 


| read, You will conſider whether he became poſſeſſed of 


it in conſequence of the accident which he ſtated—you 
muſt conſider how far it is probable, that a man never 


from home at a later hour than eleven o'clock, ſhould be 


ſeized by force and ſworn in the manner he deſcribed, ang 
have this muniment of Treaſon entruſted to his diſcreti- 
on.—An honeſt man might be invoJuntarily ſworn, but 
the obligation of ſuch an oath is nugatory and vain, and 
it would be not only the duty, but the inclination of any 
honeſt man to withdraw himſelf from ſuch an aſſociation, 
and to manifeſt by his future conduct, an abhorrence of 
is principles. 13 appears ſuſpicious that in the bed- 

chamber of the priſoner were found implements with 
which that oath was to be carried into execution. This 


_ cireumſtance gives an additional weight and probability 


to the evidence, which it would not otherwiſe poſſeſs.— 
You are to receive the teſtimony of Lauuler with caution, 


but you are not at liberty to reject it. You are bound by 


every duty, human and divine, to inveſtigate the truth, 


| You are to conſider the truth and the juſtice of” the caſe. 
— Other conſiderations are in other hands. Vou have a 


ſacred truſt to diſcharge to the public—!f no doubt re- 


mains in your minds, you mult find the ms: * 


if you have any, you ought to acquit him. 
The Jury retired at half paſt one o'clock on Thurſday 


morning, and in about ten Wren, returned with 2 
verdict ading the 8 UILTY. | 


Friday, 


„ 


\ 
— o 


 Fridey, February 26th, 


| Edward Brady was put to the bar for the purpoſe of 
being tried upon the indictment for High Treaſon found | 
againſt him (Vid. ante, p 
called over, it was 5 to the Attorney General that 
the priſoner was di ſpoſed to acknowledge his offence, and 
throw himſelf upon the mercy of the Crown: 


Mr. Attorney General. My Lords, I underſtand that 
the priſoner — to the Crown for merey.— Sure I am 
that nothing can fill the Royal Breaſt with more true de- 
light than to extend mercy where any thing like repen- 
tance appears; and the officers who proſecute for the 
Crown will fee] much pleaſure in aſſiſting its benignity 
under ſuch circumſtances.— The priſoner had early mani- 
feſted a diſpoſition to repentance ; but now and again his 
wavering mind fell back, and did not adopt any ſettled 
determination. My Lolds, I ſhall not proceed upon this 


trial, and therefore move your Loclihipe that my priſoner 


be l 


The a was accordingly remanded, and direCtions 
were given the Sheriff, that be might be without irons, if 


he could be ſafcly kept. 3 ; 


Upon a ſubſequent. day the priſoner was yolks up 
and his counſel moved, that his trial be poſtponed until 
rhe next commiſſion. | 


Mr. Attorney General. M y Lords, I ** to this mo- 
tion, and that the object of it may not be miſunde: ſtood, 


I mean to have a pardon made out for the priſoner, ſo 


that he may plead it at the next commilhon. 


/ 


Saturday, 


175.) — After the pannel was 


* 
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my Saturday, February 27th. 


Tube Grand Juries of the city and county of Dublin 
were called over. © | - Bak 
Thomas Kennedy and Patrick Hart were put to the bar. 
heir indictments were read and they were ſeverally 


aſked, why judgment of death and execution ſhould not 
de awarded againſt them according to law? _ _ ' 


Thomas Kennedy. I hope from the recommendation of 
the Jury that you will have compaſſion upon me, and I 
hope for a long day.—A man who was not r ed 
had twelve weeks. 5 TS . | , 

Patrick Hart. You have been ſo merciful to Brady, 
who is charged with the ſame offence, that I hope for 
mercy. | | 


Lord CLONMELL. You, Thomas Kennedy, and you, 
Patrick Hart, and each of you ſtand convicted upon in- 
dictments for High Treafon under the ſtatute 25 Ed. 3. 
in compaſling 20 an the death of our moſt gra- 
cious Sovereign Lord, the King; and alſo adhering to 
the King's enemies.—A plain overt-a& of the intention 
of levying war, or bringing war upon the kingdom, or 
Pp inducing the enemies to invade it, is ſettled to be an overt 
il act of compaſſing the King's death. —AQs ſuch as I ſhall 
| mention, which appeared from the evidence to have been 
committed by you, never have been doubted to be overt 


4 acts of treaſon ;—nor is it neceſſary, that you ſhould have 
10 carried your ſchemes into execution, becauſe. that would 
9 have defeated the juſtice, by which you have been broughs 

; to trial. You have each been found guilty by ſeparat 


* of the moſt reſpectable citizens in this metropolis. 
ou have, each of you, taken all the advantage, that the 
peculiar beneficence of our law has granted to perſons in 
your ſituation, and you have challenged ſuch perſons, as 
Z cither from ſecret knowledge, or perſonal'diflike, or any 
ay, other motive, you objected to,—You have had counſel 
aligned to you of your own chooſing, and you have had 
a long time to prepare for your defence. You have had. 
the aſſiſtance of your counſel in the ampleſt way. You 
CP 2 dave 
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have been proſecuted, as your own counſel have admit. 
ted, with moderation—with moderation, decency, and 
temper.—You have been tried I hope, with calmneſs — 
with patience—with humanity—and juſtice by the Court; 
with every advantage to each of you, which the Law, 
and Conſtitution of the Country allow, and every indu]- 
ence which the Court could extend, or which you de- 
. during the courſe of a long examination, which 
was obſerved upon with the utmoſt latitude by counſel. 
The evidence upon which you have been tound guilty 
left not the leaſt doubt in the breaſts of either of theſe 
juries. If there had been a doubt in either, they were 
expreſsly charged, in cafe of ſuch doubt, to acquit; and 
the recommendation they gave ſhews the humane temper- 
of their minds ;—for they have annexed their reaſon that 
jt was not on account of any doubt of the guilt, but of 
your youth. | 7 8 
You have been found guilty, each of you, of uniting 
yourſelves with treaſonaþle aſſociations in this country ;— 
the objects of which are avowed, open, and plain, to 
perſons of the moſt inferior underſtanding—of one inf- 
nitely Jeſs than you have diſcloſed in the few words you 
have uttered. Upon each of you was found written 
evidence, which cannot be doubted—written evidence 
that proves your guilt, and ſpeaks for itſelf.—]t profeſſes 
to be a voluntary oath taken to ſupport—not the Law of 
the Land—but the National Convention of France, for ſo 
the Jury have found it. The object of it was to deſtroy, 
not only his MaJesTy, but all Kings to be true 'only 
to their own aſſociation. Theſe two papers, the Oath, 
and the Catechiſm carry upon the face of them intrinſic 
evidence of your guilt, and ſhew clearly what your object 
was, that it was to ſupport a French invaſion, if the 
"French ſhould invade this country. It was proved to the 
cleareſt conviction of the Court, not one of whom ever 
mentioned an opinion before while it was poſſible it might 
do you harm with the Jury, that you were firſt members 
of the Telegraphic Society, you then paſſed under another 
denomination, grounded on the affectation of philoſophy, 
the Ae 1 Society. Then you became Defend:rs, 
and you diſcioſed their object. It is mani ſeſt, that you knew 
by what ceremonies they were inſtitured—you knew they 
muſt continue, if at all, by robbery—by houſe-breaking 
by plunder—by treachery—by murder and by — 
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All theſe wicked, and flagitious offences are e compre- | 
hended under the name Defender, as is manifeſted by 
what is proved upon you. Your ſyſtem was to go out 
with ſuch arms as you could get, or had got by robbery, 
or other means, to plunder houſes in the dead of the night 


and during the innocent fleep of the inhabitants, — ou 
bound people by oaths to bring their arms, for the pur- 


poſe of procuring more. It has been proved, that you 
made ſubſcriptions to buy gunpowder for the ſame pur- 
poſe, and when you had collected arms' in this manner, 
it was proved, that you intended to aſſiſt the French, now 
at open war—that you intended to affiſt them in the inva- 


ſion of this country, when they ſhould attack it, and it 


was proved upon yon, that the purpoſe of the aſſociation, 
wicked, and flagitious, and rebellious as it is, formed in 
the very bowels of this country, was to have made a ge- 
neral riſing to have maſſacred the Proteſtants of this 
country—to have taken the corn and proviſions - to have 


taken the forts—plundered the Banks—ſeized the arſenal 


—and wade an attack upon every fortreſs in the kingdom ! ! 
— To aſſiſt the French in the invaſion of this your native 
country, and you were to become the maſters of the 


iſland.—It was proved upon you in the cleareſt way and 


in the moſt conſiſtent, I ever heard. You were aſſem- 
bled, not accidentally in this place, or the other. It was 
proved, that you were in Cor#- fireet—that you were at 
the aſſembly in Drury-lane—that you were at Stoneybatter 
—that you were in Barrack-flreet—at Plunket-flreet—at 


Crumlin. In all theſe ſeveral places deſcribed with accu- 


racy, and pointed out with ſuch clearneſs, that there was 
ſcarce a titile ſtated by Lawler, that might not be contra- 
dicted, if not founded in fact, and that is not fortified by 
ſuch circumſtances, as ſcepticiſm cannot diſbelieve, nor 
rational men deny their aſſent. Twenty-three are ſtated 
to have been at one meeting, — more at another. It was 
ſworn, that one of you declared there were 4000 Defen- 


ders in Dublin, and the uſe which was to have been made 


of them juſtifies the aſſertion. If you could collect them, 
the ſyſtem was artful, and practicable, and too likely to 
ſucceed. Numbers of your age were ſelected, I take for 


granted, and even that appeared, by perſons elder than 
yourſelf —you were made Committee-men to give you a 


conſequence in your own minds; you were empowered to 
{wear new Defenders, to give you a es of active import- 
ance. 
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ance, You, and each of you were active perſons in that 
part which was moſt fitted for you—you could read, and 


write, and you were under the conduct of Burke, a man 
notoriouſly of infamous character, who had circulated his 


doctrines to his own diſgrace, but not yet deſtruction, 


publiſhing with his name atheiſtical treatiſes to juſtify his 
conduct. And this was the artful expedient made ole of, 
by inſtructing you not to believe the power of the 
| . or the doctrine of rewards and punifhments, 

to make you as wicked as human creatures are capable of 
being, and then alleging, that you are not to be believed, 
if one of the party ſhould give information againſt the 
others. The ſyſtem was conformable to the French philo- 
fophy ' will debauch their principles, and their minds, 
and if any man be weak enough, or in the general fenſe 

of mankind honeft enough, to betray us, we will ſhew, he 


is not to be believed upon his oath, having denied the ex- 
iſtence of a God, which we had taught him to do,” and 


| oye you would protect one piece of wickedneſs by ano- 
ther. „ 
Again, ſee another dangerous part of the ſyſtem. They 
reſorted to the youngeſt perſons they could find, active, 
and fit for their purpoſe. <** We will put them, ſaid the 
adviſers, into the departments, that will gratify their 
young pride, and the unthinking youth ſhall be made 
Committee-men—they ſhall conſider themſelves officers, 
and if they be detected, their tender years'will melt the 


the hearts of the Jury, who will ſacrifice juſtice to the 


known humanity of the country. 
Here thea was the ſecond part of the artful and wick- 
ed advice by which this ſyſtem of treachery was carried 


on. Burke was to be one of ten—it was proved, that each 
of the ten was to levy ten, and each of the laſt ten was 


to levy five more—thus to make a body of 600:—each 
man was in ſome degree in point of juſtice and good faith 
reſponſible for the perſons levied by himſelf. It was ſworn 
to the ſatisfaction of the Court and Jury, that the deſign 
was by dreſſing theſe men to the amount of 100 in ſcarlet 
uniforms to perſuade the citizens into a belief, that the 


army was with the inſurgents, and by this impoſition, 
and craft, to plunder the bank, and ſecure the arſenal.— 


Was that abſurd ?—No ſuch thing. What did you want 
to effect it ?—Nothing but ammunition and arms. It 
was ſworn, that you tried other means, that of robbing 


the 
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the houſes of individuals ; and as the firongeft proof 


againſt you, upon you, Kennedy, were found the cath and 
the catechiſm ; and upon you, Hart, when ſurprized early 
in the morning, was found a parchment writing, begin- 
ning I A. B. do ſwear to be true to France and frelana, 


for ſo the Jury have interpreted it, and then it proceeds in 


the ſame traitorous language as thoſe found in the poſſeſ- 


ſion of you, Kennedy. A blunderbuſs and 20 ball car- 


tridges, were alſo found. ne 
Bur it is ſaid, why, this is impoſſible, to make a re- 
bellion of boys. See what the anſwer plainiy'is. It is 
admitted, that there has been a confpiracy—that it has 
conſiſted of great numbers, and yet hitherto few, or none 
have been ſecured, through the influence of theſe illegal 
and deteſtable oaths adminiſtered by boys. Does it not then 


bring this unhappy reflection, painful to every mind, that | 


it is a conſpiracy from which we cannot preſerve the youth 
of the kingdom: lt has gone ſo far as to corrupt our ap- 
prentices ; and it is not poverty, diſtreſs, or oppreſſion, 


which has given rife to it. There is not a man, ſwora © 


againſt as forming this conſpiracy, who does not appear 
to have had a trade, and means of living—a trade and 


means of living, depending upon the elegancies of elevat- 


ed life, and not by the neceffities of ſociety. One ap- 
peared to be a Carver, another a Gilder, another a Glaſs- 


Cutter, &c. There have been others of more adult 


years, connected with ſocieties, not a great way removed 
from guilt in their breaſts and minds, though not indicted 
for what you have been tried, and found guilty. This is 
not a ſubje& taken up on a fudden ; you have had the 


ſame able and legal affiftance, as to one of your counſel, 


whom you named. four months ago. There was not a 
| word of Lawler's evidence which was not known for 


ſome months ;—it has even become the ſubject of publi- 


cation, Yet not one word of it has been contradicted to 
this hour by any man—dby friend, or parent. It appears 
you are not abandoned children, or forlorn, without ſome 
perfons to look after you. Your guilt has not depended 
upon the mere aſſertion of one man. On the contrary 


his evidence ſtands ſupported by circumſtances, and facts, 


that cannot miſſead any mind in the progreis of truth. It 


appears that Lauler ſaid, *©* go take Kennedy; you will 
find the D-/2nder's oath and catechiſm in his pocket. 


He had ſeen it frequently before, and thought it probable 


7! 


i 5 = 0p * +. 72 p _ —_ * | . * p 5 f ® : 
= Aa, e fg Oe ee WOES = 1 2 "om „ eee eee n f 0 
* 3 k ES ol = | 
_—_ * = \ = & =. * = 


260 
it might be found, where he ſaw it depoſited; and there is 
no attempt to ſhew any ſort of compulſion, or contrivance 
dy which thoſe papers were put in by Lawler, or any 
perſon for him. When you, Kennedy, were arreſted, 
theſe papers were found upon you; fo that not only what 
| Lawler ſaid as to the paſt tenſe but alſo the preſent is ſor- 

tified by different facts. And when you, Hart, were 
arrefted, this parchment was found in your poſſeſſion; not 
indeed from any information given by Lawler ; it does 
not appear, that he knew of t; but it is evidence to eſta- 
bliſh one of the facts charged againſt you as a Defender, 
which the Jury have found you to be. 

1 ſhall ſpeak a word of yeur age. From the neceſſity 
of ſupporting human ſociety, and of preventing flagitious 
crimes from being unpuniſhed when perpetrated by youth, 
Courts have reſorted to pi inted caſes, where Judges have 
determined, that younger perſons than you, perpetrat- 
ing crimes ought to be puniſhed. In the caſe of murder, 
a perſon of the age of ten years was ſentenced to capital 

niſhment, and the reaſoning of that caſe will go down 
to the loweſt age, where a malicious miſchievous intention 
appears. And in truth it would be abſurd, if it were other- 
wiſe.—It would be to ſay, that certain claſſes of people in 
fociety are able to commit the worſt offences, and yet the law 
cannot reach them. By your induſtry and activity, if the 
evidence be true, as the Jury have ſworn they thought it, 
and we have no reafon to doubt it, it is now to be taken 
for granted, that you thoroughly underſtood every part of 
the wicked treaſon you were embarked in. I mention 
this to ſhew, that there is no part of ſociety that is not the 
object of legal puniſhment, even to the forfeiture of 
life. 8 . 


Tunis being a ſhort view of the facts, fecapitulated in 
the manner uſually ſtated by perſons in my ſituation, | 
muſt now put you in mind of the horrid -offence, and 
wickedneſs of which you have been guilty. I ſuppoſe 
there is no rational creature, that has heard what I have 
lated, who will not go away convinced, that the evidence is 
plain, clear, and coercive. There has not been a ſingle 
ta& contradicted, or explained in your favour, and that 
the matter of theſe papers found in your poſſeſſion is moſt 
flagitious and deteſtable cannot be denied. 

The ſalvation of this kingdom has, under the provi- 


dence of God, been ſecured by the information given b) 
7 | 1 
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one of yourſelves, by which your bloody, and treaſonable 
deſigns have been defeated, and prevented. For if you 


e had ſucceeded in your abominable projects againſt this 

wy kingdom, inſtead of its having been, in the time of a 

. ruinous and calamitous war to every other part of the 

at earth, the moſt fortunate ſpot on the globe until 1790, it 

3 would have been the miſerable ſcene of carnage, like 

re France, the place from whence you expected friends and 
ot aſſiſtance. PE . - Lk | 
es The puniſhment of our benign law not being for ven- I 
a- geance, but to deter others by example, has led me to ex- | 
r, patiate upon the evidence, and the nature of your crime, 


your ſituation, and circumſtances, and the danger to 
which the kingdom was expoſed if the deſign had not 
been providentially revealed by the information of the 
proſecutor, more at large than perhaps 1 would have in 
another caſe. But it is right, that in the publication of 

this trial, the eye of the public ſhould be open to a full 
view of their own ſituation. Perſons who have been in- 
volved in theſe conſpiracies ſhould guard themſelves 
againſt the miſchiefs of high treaſon, by being publicly 
apprized of thE puniſhment attending upon it. 

You have in another inſtance wounded the peace of 
ſociety: extremely. You have in the progreſs of your 
wretched and treaſonable purſuits thrown a cloud of ſuſ- 

poicion over your connections, and your aflociates, which 
can never be diſpelled, but by their moſt explicit good 
conduct; for if any perſon formed the moſt diſtant con- 
jectute of your views, every ſuch perſon has been guilty 
of a groſs miſpriſion, by not diſcloſing them, ſo that they 
might be beit guarded againſt, defeated, or prevent- 
ad. TE: 5 
It is a painful part of my duty which yet remains, and 
that is, to pronounce the dreadful judgment of the law 
upon you, which has been conſidered by the Court. 


"I. 


Pg Gt 


[His Lordſhip then paſſed ſentence upon the priſoners, 
in the manner uſual in ſuch caſes, after which the 


priſoners were remanded. ] 
Alfter the priſoners were removed, his Lordſhip addreſſ- 
ed the Grand Juries. ä 
Lord CLonmeLL. Gentlemen of both Gand Juries. 
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ence, which the law has given you, by thinking you the 
firſt auditors of what has paſſed. What I ſaid, and mean 


to ſay, if I did not think the occafion called upon me to 
ſpeak to you, and through you to the people now aſſem- 
bled, I might well be excuſed from this trouble. It is a 


painful taſk. 1 hope in God, it may be attended with 


the conſequence I expect. I thought it might involve 


conſiderations of too great extent to comprehend it in the 
leſſons I was obliged to give the priſoners. I therefore 


reſtrained myſelf, meaning to addreſs you... Many are 


here colleded, of different ages and various degrees; 
ſame entruſted with the higheſt places which the conſti- 


tution knows. I thought if any thing could be done, by 
calling the attention of ſuch an auditory, by calling them 


to a ſenſe of their ſituation, this would be the moſt uſeful 
hour of my life. This ſubject of which you have heard 
ſo much, is a proſecution, conducted by the ſervants of the 


ſtate in the manner which you have obſerved, and involy-_ 
ed ia the length of time you have perceived. My objects 


are two-fold. Firſt, to ſhew what I think (and it is a 
ſatisfaction to find that my ideas correſpond with thoſe of 


my brethern) of the probability of the charge made by 
' Lawier—and next, if | can, to exhort you to a manly 


exerciſe of your duty as magiſtrates and ſubjects. 


Gentlemen, as far back as the year 1790 and ſeveral 


years preceding, 1 ſuppoſe there was not a country upon 


earth, that felt itſelf in fo fortunate a progreſs ef proipe- 


rity and advancement as Ireland. At that period com- 
menced, and it is ſo ſtated by written evidence, the in- 
ſtitution of Defenders, though perhaps under another 
name, for tle oath ſtates their inſtitution in 1790, with 
improvements ſince. The country has been ſince involy- 
ed in three of thoſe calamities, that each of you, who do 
your duty to God pray to be delivered from, namely, from 


L ſedition, privy conſpiracy aod rebellion.” I am ſpeak- - 
ing of facts of notoriety. It began with ſedition ; and the 


fimple and inſpired line-which l have quoted, witha know- 
Jedge of the human heart, makes the other two follow, viz. 
privy conſpiracy and rebellien. It is from theſe I hope 
God will deliver you. At that time, a fugitive traitor, 
Hamilton Rowan, who had for ſedition been impriſoned, 
and was connected with that ſelf executed traitor, Fack/on, 
and ſome.ether fugitive felons, whoſe names it is not ne- 
ceflary to mention, had begun to vitiate aw! debauch the 


minds 


_— 
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minds of the country, and from that time to this it has 
never reſted. French names and proceedings were adopt - 
ed treaſon was the object. murder the means. In 1791, 
Milliam Lawler, who has ſince appeared as a proſecutor, 
having learned a trade, by which he appears to have got 
a a reaſonable and comfortable ſubſiſtence, left this coun- 
_ tiy, and went to England, where his father had been—he 
enliſted as a ſoldier, and having deſerted from that ſitua- 
tion, changed his name; I will ſhew you, that love of 
life, the deareſt object of human creatures, has been the 
original director of this man's conduQ—that he diſcover- _ 
ed to ſave his life, and not before he thought his life 
was in danger, and that net from the law, but his own 
= os ef ip 
He went to London, and there under the name of 
Wright, he got into one of their treaſonable correſponding 
ſocieties. | ſpeak from his own deſeription of it. I am 
not a Judge of that country, nor am I to try any of them. 
But his deſcription was, that they were to force a reform 
by arms brought to the Throne. He was aſked, if he had 
room to conceal 100 arms, for that it was as neceſſary for 
them to learn the uſe of arms as well as the ſociety of 
Sheffield, who had it in contemplation to force a radical 
Now, take up the firſt part. Is it improbable, that 
men in the army ſhould be reſorted to? the thing ſpeaks 
itſelf, Is it improbable, that a man; who deſerted, ſhould 
change his name to prevent his being detected ?—the thing 
ſpeaks itſelf, While in London, he is directed to a man 
of notorious name, Daniel Iſaac Eaton, who recommends 
him to Rowan, at that time not thrown into gaol,— 
Lawler got a letter under the name of Mrigbt to Rowan, 
to whom he. told his real name, and the very maſque was 
a ſort of recommendation to ſuch. a man as Rowan. L _. 
ſpeak without reſerve of a man, who has quitted the 
kingdom, and ſtands outlawed and attainted of treaſon. — 
Was it likely he ſhould object on account of the fiction of 
name? — He makes Lawler a-ptefent—of what ?—of a2 
print of Thomas Paine, the ſaint of rebellion, anarchy 
and murder! Proud of his preſent, he follows Rowan 
into the gaol of Newgate *— there Rowan diſcourſes with 


P ² m ̃⅛Aö Mere age owe — — . 


him upon the propriety of having correſponding focieties 
here, ſimilar to that in London. Is there a tittle of that E. - 
improbable ?—or at which the mind reyolts ?—thata per- ® 
| a N : ; fon, Fi i= 
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ſon, coming into this country ſhould endeavour to cireu- 
late thoſe opinions and priaciples he adopted there.— 
1 Get ſix ſtaunch men,“ ſays Rowan, whom you can 
« depend upon. I would rather. bave them than 600 
Others ſee what has happened to me have been diſ- 
< covered by thoſe who were not ſtaunch.” If this was 
idle talk, ſounded in imagination and wicked lies, it 
might be contradicted by thoſe who then attended Neu- 


gate. Lawler next becomes a member of a ſociety, called 


the Telegraphe, which opens, by degrees, more largely 


into the Philanthropic. Theſe were headed by whom? 


By Burke—a man, notoriouſly of infamous character, 
expelled from the Univerſity for abominable blaſphemy 


and impiety. Where is Burke? Why not contradict 


what Lawler ſaid? No perſon pretends to ſay, he is not 
in exiſtence. But it may be ſaid, he is afraid. Why is 
he afraid ?—he ought not to be atraid, if he be an honeſt 
man. If he be an honeſt man, why not contradict this 


account? but it does not depend upon Burke alone. — 


Lawler ſtates. a number of perſons by name. He was 
himſelf a zealous Defender—bis religion, proteſtant, and 
he frequently attended the methodifts. He was apparent- 
ly an enthuſiaſt to his purpoles—going as far as the De- 


fenders did—and for what?—in order to eſtabliſh a R- 


public. — He was employed to levy forces, be did levy them. 
He levied his ten men.—W as this improbable? He had 
been a foldier—he enliſted his ten men, according to his 
promiſe to Burke. Is there any thing in that at which the 
mind revolts? Ly 5 

What is next to be done ?— they collect together, not 
in one place only, or ſecretly, but in ſeveral. He attends; 
he deſcribes the places moſt accurately, Twenty- three 
met in one place; he mentions moſt of their names, 


Cook, Dry, Coffey, Gallan, Atkinſon, &c. Theſe were 


my aſſociates. Were they? They are fugitives in guilt, 


and conſcious traitors why do not ſome of them come, 
and contradict what this man has ſworn ?—W hat is net 
done ?—after he ſtated who were at Dry's, he mentiened 


 leveral other places, and particularly Plunket-freet. where 
Defenders met, and where ſubſcriptions were made for 


buying gunpowder ; — the waiter was a Defender, and 


therefore took care, not to let ſtrangers in, Is there any 
man to contradict this ?— Honeſt men need not be afraid 


to allege the contrary, if the facts were not ſo—any of 


the 
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the family could prove it, if it were falſe. The priſoner 
might ſay (if the fact were ſo), I was in bed, and will 
60 hew it—we were not at Dry's, or we were only three 
„ in number.” The witneſs mentioned ſeveral houſe- 
keepers—is it not a challenge to the whole ow of Dublin 
to give evidence againſt theſe aſſertions ?—** Let me ſee, 
c ff there be any man to contradift me.” What does 
he ſay next? — he uſes language that muft bring cer- 
tainty to every mind—< I liked the priſoner as a 
« Defender.” There is no evidence to ſhew he had any 
quarrel with theſe people. He was himſelf a faithful 
Defender, as they thought. One of them told him, if he 
was aſked what religion he was of, not to fay he was a 


ö 4 f 
3 Prateflant ; accordingly he ſaid he was a Roman Catholic. 
. Upon that confidence, Hart calls him into a window, 
t when they were aſſembled at Drury - lane, and ſays, you 
5 « know that Coffey, the chairman, what religion is he?“ 
t „Why do you aſk me,“ ſaid Lawler ?—< becauſe,” re- 
8 plied the other, © if I thought he was a Proteſfant, 1 
w « would not keep him company, and I tell you, that the 
8 * intention was to make a general riſing on ſuch a night 
d te but we conſidered, that if we did it, before the harveſt 
- was got in, we might be ſtarved, but as ſoon as that 
— 0 is done, we will make the attack.” Then indeed, it 
* behoved Lawler, who had changed his name to ſave his 
n. life, to take care of himſelf—** they will nd out, that I 
d & am a Proteflant, and it is neceſſary I ſhould fave my 
is life.“ Is there any thing improbable in that? Let me 
ne be underſtood to ſay, that they were to be deſtroyed by 
Defenders and ruffians, traitors, and rebels. Does this 
ot caſt reflections upon the good ſubjects of the kingdom? — 
8; No ſuch thing ;—God forbid !—I wiſh to make every 
ee man zealous, bound in point of honour as well as conſcience 
8, to ſupport the cauſe of juſt ice and of his country againſt ruf- 
re fans, againſt plunder, violence, murder, and treaſon; and 
It, if you adopt the means which I ſhall ſuggeſt, I will ſhew, 
Ie, thatin a month, if you do yqur duty, there will be an end 
8 of Defenders and of treaſon. It is a bold promiſe. It is a 
ed WW promiſe founded in my convi gion of the integrity and 
ere ſpirit of Iriſbmen and all claſſes of them. Let me U 8 
or ceed, however, with the conduct of theſe men. ich 
od reſpect to Kennedy, the Defznder”s creed is found in his 
ay pocket; it was found, where the witneſs had previouſly 
aid ſaid it was. Why, to talk of his not deferving credit 
| " 1 IL | after 
the | 
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after that, would be to ſuppoſe men were made up of 
idiocy, and phrenzy. If you find your watch.in a man's 
pocket, would you diſbelieve the man, who had previ- 
ouſly told you it was there. To doubt then the evidence 


as to Kennedy would be to make you the moſt ſtupid ani- 


mals without ſenſe, or motion. Then what is found 
upon Hart ?—not indeed what Lawler knew to be there; 
bat there js found in Hart's pocket, at his uncle's houſe, 
in a room up ſtairs, this notable Magna Charta of Defen- 
geriſm and treaſon, in more ſtrong expieffions than either 


the oath or catechiſm. It ſpeaks as treaſonably, as re- 


bellion, or treaſon could make it. France and Ireland are 
called United States — It was well obſerved by one of my 
brothers upon the trial, how united but in treaſon ?”— 
You may as well unite fire and water. T he two nations 
are at war, and can only be united in a bond of wicked- 
nels and blaſphemy, rebellion and treaſon. So that find- 
ing this paper upon Hart would alone ſhew, that every 
word ſaid reſpecting him was true. But does it reſt 
there? No: for in the chamber of theſe infants, as 
they are called, dreſſed out ſo fer the occaſion, there 
are found a blunderbuſs and 20 ball cartridges! 
Then it is (aid, will you paſs ſentence on jnfants ?—[ 
have known ſuries long ; I have never known above three 
inftances where they were miſtaken. How are theſe 
Juries taken? —from the body of the city Was it a 
parce] of grandees ? — no ſuch thing. Each of theſe 
boys, by induſtry and djligence might in the courſe of a 
few years, be as great and as grand as any of thoſe who 


tried him. What then was found ?—a blunderbuſs and 


20 ball cartridges ! ls this the innocent ſæinner's appren- 
rice, with a blunderbuſs and 20 ball Ccaitridges in his 
box !—Gentlemen, parents do - mot do their duty. 


Magiſtrates do their duty ill. Maſters ſtill worle. 
Neither their duty to God, their coniciences, or the 
public. Did they but ſee, where their apprentices, 


and thoſe einploy ed about them conſumed their time, and 


what company poor lads, taken from their parents, and 


left with thoſe who ſhould teach them religion as well as 

trade, e the miſchief might be prevented. Can 
it be imagined, 4 at if Maſters did their duty, ſuch a 
ſyſtem as now prevails, could continue for a week? No. 
But what do the Maſters come here to ſay ?—not to con- 
tradict the witneſs, but to ſay, they do not believe him, 
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One man was a member of a reading ſociety. A Maſter 


Tailor, 36 years of age, and a father of a family, read- 


ing Pope's works and a Dictionary of © Sciences ! 


« | attended a reading ſociety—it became the Philan= 


« thropic Society, and Paine's Age of Reaſon was 


the object of our ſtudies.” Is this the way in which 


the honeſt and well deſerving tradeſmen and artificers of 
the city of Dublin ſhould be employed? If Maſters were 
employed as they ought, would Apprentices be employed as 


they ought not? Another witnels produced on behalf of 
the priſoner was a man of the name of Robinſon, and 


very unfortunately, I find an indictment againſt him. I do 
not preſume him guilty ;—but he is indidted—for what? 
for publiſhing carricatures—an odious mode of obtain- 
ing a livelihood. Who is the next witneſs produced ?— 
the landlord,” who found him honeſt, induſtrious, and 


diligent, but ſaid he did not deſerve credit, becauſe he uſed 


to work upon Sunday, and did not go to Church. Who 


is the next perſon brought to impeach Lawler ?— Gallan, 


who became a grocer from an hair-drefſer, and who 


Lawler proves had given him a piſtol, knowing what uſe 


was to be made of it. The piftol was brought into 
Court. My God, then is it neceſſary to go into a deep 
and laboured refinement to ſatisfy you, that every thing 
which has been ſaid hitherto is deſerving of credit? 

It is ſaid, and it was argued upon ingeniouſly, that a 
man having no ſenſe of religion, who thought of putting 
the King to death, who deſerted, who was charged with 


petty thefts and was faithleſs to his own people, are you to 
believe him ?—The anſwer is plain—you find that the 


man entered into a wicked aſſociation, and when it came 
to touch his own life, he quits it. Under what circum- 
ſtances? Not as an approver. He was not ſworn againſt. 


Not a man of the whole gang was ſworn againſt. He 
came and gave information to him in whom he thought he 


could confide. He then goes to Aiderman James, tells 
him of the ſituation of affairs. An aflembly was to be 
had; and their object was communicated, The magiſ- 


trate meets 3000 people. In anſwer to a queſticn, put 
by the priſoner's counſel he ſays, he believes their object 


was to attack the bank, plunder it, and take the arſenal of 
the Caſtle. Is that a reaſon, why Lawler is to be diſbeliev- 
ed, becauſe he is confirmed by a magiſtrate of the city of 
Dublin as to part of the information he has given? 
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Again as to Crumlin; a meeting of Defenders is held 
there—that will be the time, ſays Lawler, to reſcue me— 


and that is the time, he firſt openly abandons the afſocia- 
tion. If he were a liar, is there any thing more 


certain, than that he could not muitet 3000 people? 
What then prevents you from yielding to every rule of 
probability, confirmed by reftimony that cannot err ?— 
For ſo it is with retpect to what has been depoſed by Car- 
Eten and Godfrey; all confirming every tittle and every cir- 
cumſtance paſſing from this man's lips. 3 


See it in another light. It is ſaid he concealed part = 


what he ſhould have diſcovered, namely, the abominable 
deſign againſt the CHANCELLOR. He did ſo. But it 
appears there was ſuch a deſign. To be ſure, a man who 
was not ſhocked at the idea of deſtroying the KING, 
would not be ſhocked at the ſcheme of deſtroying the 
CaHanctiiLorR—but he was ſhocked at his own danger. — 
And is this improbable, that they deſigned miſchief againſt 
that great mapiſtrate, whom they afterwards attacked, and 
were near deftroying in the open ſtreets ?—There- 
fore you ſee that probability follows this witneſs, as a ſha- 
dow does rhe ſubſtance, fully eftabliſhing the truth of 
his narration. 2 ls RF Fw 
Now as to another part of the caſe. One of theſe 
Defenders was tried three months ago. The evidence was 
very nearly in terms the ſame, with regard to the Defen- 
dert, as has appeared againſt theſe two boys. I hree 
Judges attended upon that occaſion ;—men, whoſe cha- 
raters, if ſome of them were not preſent, | would minutely 
deſcribe, men of temper, of high reputation even before 
they got upon the Bench—they try and approve of a ver- 
dict againſt Weldon. One Jury acquitted Leary. — Why! 
Becauſe the only time he went among them, he was 
drunk. In ſuch a ſtate, any man might have done the 
fame. But then a clamour is made through the country, 
c are the lives of ſubjects to be taken away upon the oaths 
of atheiſts ?—A fly's wing ought not to be hurt by his 
c reſtimony.”— See what was done: the Judges poſt- 
"hed the execution of the man, to let in time as much as 
poffible to ſee whether ſubſequent events would produce 
any different evidence. Time is given, aſſiſtance is had, 
and cvery opportunity upon earth is allowed to bring light 


upon the ſudject, and diſcover whether the witneſs were 


b 


a liar. What is the reſult ?—a a Þ every... 
tittle. But there is another circumſtance ;—two or three 
of the Jury in the latter caſes were upon the Jury who ac- 
quitted Leary: it was 10 their honour ; though perhaps 
in ſuch caſes, honour ſhould not be ſpoken of. But it 
ſo happened, that ſome of the Jury who acquitted Leary, 
were upon the Jury who found Kennedy guilty. So — 
with every prejudice which they might have derived from 
Leary's caſe upon their minds, after a trial which took up 
thirteen, or fourteen hours, they came back in ten mi- 
nutes ſatisfied, that Kennedy was guilty. Y 
ain, I bad the good fortune to be aſſiſted by two of 
the —_ who preſided in the former caſes: they 


brought their notes into Court with them, and as was 


their duty, compared thoſe notes with what appeared upon 
the latter trials, in order to diſcover, whether there was 
any inconſiſtency. It is the faſhion now to publith every 
thing, The former trials were publiſhed ; every thing 
met the public eye, and ſt ill every thing is confirmed: 
what was ſworn to before, was ſworn to again, and no 
part is contradicted. *' 

I ſhall take leave of this part, convinced in my mind 
and ſatisfied in my conſcience, that the information of the 
witneſs, upon every part material to the trials, was found- 
ed in truth. I ſhall end this part with this obſervation. 


It was ſworn, that they intended to have put to death the | 


Jury who found Fackſon guilty. It was not improbable, 
that they who deſigned to murder the KinG and the 
CHANCELLOR, would have murdered a Jury. When 
the laſt Jury heard what the witneſs ſaid it required 
wanlineſs, to find a verdict of conviction after ſuch a 
menace : they were convinced by facts, and they ſcorn- 
ed to entertain any fear. "They heard what might 
have alarmed weak minds, liitle, weak, traitorous, 
minds. A Juror might have ſaid, I will not put myſelf 
« into that ſituation,” on the contrary, they came in 
manfully, in ten minutes, finding a verdict of guilty upon 


their oaths and their coniciences. 


But after that, each Jury did recommend the priſoners, 
as objects of mercy, and aſligned their tingle reaſon, that 
it was on account of their youth. I then ſaid, what 1 


now repeat, that I would communicate that recommen- _ 


dation to government. I loſt no time in it; 1 ſtated 
8 1 


G 


it in the very words of the Jury, without adding A word 
of mine upon the evidence, being of opinion, that I ſhould 

not ſerve the priſoner if I did. The couſideration of 
mercy is where it ought to be, untouched by me, It will 
be exerciſed or not, for any thing I know ; —1 form no 
conjeẽture upon it. 


1 now take leave of this man, and the general delajon | 
ulated about him, that he is not to be believed upon 


Eis oath. If there be any man in Court of a different 


opinion, he is of different materials in heart and under- 


ſtanding from any I know of.” 

Is it of conſequence, or not, that theſe wich ſhould go 
into the country, truly? | think it is. It was alleged, 
that the verdicts were founded upon the extravagant ar- 
tions of a wretch, who ſhould not be believed. If there 


be any man, who thinks that way, I defire no longer to 


diſcourſe with him upon any ſubject. 
Having made thoſe impreflions upon your 0 which 
F truſt I have, with regard to the credibility of this wit- 


neſs, let me mention what is of more conſequence to us 
ah and if you treat it with neglect, you do not deſerve 


what the conſtitution and your oaths ſuppoſe you to poſ- 
tels, nay, the heads you wear. We have been Jabour- 
ing five years under the evils of ſedition, coupled 
with privy conſpiracy, and rebellion. One ſprings 
from the, other, but fortunately they grow up, 
they cramble by the weight of their own. enormity and 
could not exiſt but from one cauſe, and that is, the cri- 
minal torpor, which prevails among you. I have obſerv- 
ed a criminal difregard, indolence and inattention of the 


moſt apparent duty of the ſubject, for ſome time paſt, to 
tuch a degree as has been productive of the moſt ſerious | 


miſchief. 
Here I cannot avoid obtruding a word: upon you with 


reſpect to myſelf. The hiſtory of my life has been a 


bittory of toleration. By education, by nature and the 


habits of my life, I have been led to indulge tolera- 
tion. | never diſcouraged enquiry. Bold, open de- 
bate, open argument, honeſt opinions, only guarded 


by the principles of charity, morality, gocd order and 


decency—lo guarded, let your argument be as free as 
wind, and vour words as comprehenſive as language can 


ſpeak. If 1 have miſrepreſented myſelf, I call upon the 
com- 


( zxr.) 


community to be witneſs againſt me. Every man feeling 
any regard for the common welfare muſt acknowledge, 


that the preſent moment is ſufficient to raiſe ſuſpicion, 


which is ever conſidered as the beſt centinel of wiſ- 


dom: I am now ſpeaking before a number of people, 
who have made fortunes—who are remarkable for in- 


duſtry—who never forgot the common good, in purſuing 
their perſonal intereſt; þ aſk them, whether this be not a 
moment for alarm? — What, that you ſhould have a club 
of traitors in the bowels of your country? and have found 
none of them but a few boys and a ſoldier !—Why do you 
not exert yourſelves? —You acknowledge, that there is a 


ſet of people called Defenders, they come in the night 
they take arms, and gec money, but they mean no miſ- 


_ chief !— hey take arms: Why do you ſuffer them ?— 
« Why, really,” anſwers one l of theſe ſupine men, I do 
% not know : one would not wiſh, to be ſure; to make 
enemies.“ And what do you expect? —“ Why, that 


« I (hail not be the firſt whofe throat will be cut.“ But 


if you ſhould not be the firſt, you will be ſecond; and 
if not the ſecond, you will be the third. See what has 


been the caſe in France what a ſucceſſion of perſons 


have been mowed down by the populace! The Duke of 


Orleans came to the block under the hands of the perſons, 


whom he himſelſ had raiſed into conſequence. That 


may be the caſe here. | TEA Fa 
Another excuſe is urged. © If I enquire after thoſe 
„ ho take my arms, they will cut my throat.“ I am 


not now talking lightly. What did Stoiſt, who was 2 


man of much political ſagacity ?— This country had been 
greatly infeſted by a neſt of robbers; by one ſpirited paper, 
teaching, that each honett man had ſtrength enough to 
root out the miſchief, he obliged them, in a mannet, to do 


that which as members of ſociety, they ought. They were 


purſued, laid hold of, the arms were taken from them, — 


What is attributed to one of the Mount-morreſs family ?— 


With one ſword, he ſubdued ſeven, and brought them to 
the gallows. I ſaw the man's picture, with blood upon 
his face :—glorious picture] and glorious ſtory to be told ! 
If you have minds and ſpirits entertaining any regard for 


your parents, your children, or the conſtitution, which 


you hold dear, can it be doubted, that, with the aſſiſtance 


of government, the power and the ſinews of government; 


if individuals exerted themſelves for a month, thele con- 


ſpitacies muſt be ſuppreſſed. Every ſenſible man of every 
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| denomination ſhould | ſtep. forward=I mention not 


names—] call upon all ranks, whether proteſtants, or 


not; I call upon all claſſes of religion to ſtand up and 


do their duty, and ſuppreſs a common evil. Who have 
been the inſtruments of it ?—men, who have fled from 


the law, or who have ſuffered under it. Can it te 


doubted then, when you have every man of property to 
watch, and detect abuſes of ſo miſchieveous a nature, 
that they could not be ſuppreſſed ?—Take notice of every 
perſon withia and without your houſes—obſerve what 
their opinions and occupations are—where they ſpend their 
time, and how they are employed. I am not talking now 
to infants, or boys ;—1f due vigilance be exerted for a 


month, a Defender could not exiſt for a month within 40 


miles of Dublin. T heſe are either ſervants, or appren- 
tice boys —or work- men. Look then into your houſes, 
and ſee how your tenants, domeſtics and others are em- 
ployed—examine public houſes; ſee what the general 
conduct is, that people do not loſe their ſenſes by exceſs. 


Want of morality becomes a neceflary conſequence of 


want of ſenſe in ſuch caſes. We {ce in this great town, 
ſwarms at every Jane, debauching the morals of its inha- 
bitants. Men have been puniſhed by the pillory, for 
what ? for endeavouring to corrupt the minds of the 
youth by obſcene pictures, and yet I have ſeen twenty 


men, with ſmiles and ſmirks, as if they were pleaſed and 


delighted with ſcandalous repreſentations. What are 
magiſtrates for, if theſe abuſes be tolerated ? Point your 
minds to Scotland :—ſhe is a model of temperance, of 
underſtanding, of wiſdom, of religion, of decency to all 


the world, and ſhe has thriven 8 It is not, 


that the Scotch are a fortunate people. No, it does not 
depend upon fortune; it is good ſenſe, and good conduct. 
There is not a drunken creature to be met with there in a 
month. Whereas here, I am ſorry to ſay, that I have 


more pain in keeping my horſe from trampling upon 


drunken people of a Sunday than from any care of my- 
ſeif—in defiance of all decency, they ſeem to have come 


drunk into the world, and they determine to go drunk 


out of it. | | 
But ſee the conſequence of this: people are rendered 
ripe for any miſchief. Exert yourſelves then to ſtop this 
evil. Call for aid in this undertaking, and if you find 
the magiſtrate or the friend diſregard you, mark that 

| | | man, 
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man, no matter what his religion, or tenets may be, 
whether he carries the prayer-book, or the breviary, the 
Koran or Confucius, if he do not aſſiſt you, when he can, 
he is a Defender, and treat him as ſuch. 

Make men give an account of their conduct. See 
what is done, and declare what ought to be done. Any 
act which makes 4 man acceſſary in felony, makes him a 
principal in treaſon. If he comforts, and abets a traitor, 
knowing him to be ſuch, he becomes a principal in trea- 
ſon; therefore it behoves him to take care how he keeps 
in his mind the knowledge of a man being a Defender. 
Every man, who protects, who aſſiſts, or abets, upholds, 
or harbours a traitor, knowing him to be ſuch, is in the 
eye of the law and in common ſenſe a traitor, and liable 
to the penalties of treaſon. The next offence is miſpri- 
ſion of treaſon, and that is, where a man knows a perſon 
to be a Defender, and conceals it; there he is guilty of a 
miſpriſion of treaſon, which is puniſhed with the forfei- 
ture of goods and chattles and impriſonment for the life of 

the party. 3 — 
I am ſtating this in the preſence of many knowing the 
profeſſion. If I miſtate, let me be corrected. I am 
ſpeaking before an auditory conſiſting of hundreds. Is it 
not probable, that many of thofe who hear me are 
trembling at the idea of having aſſiſted Defenders, or 
having been guilty of miſpriſion in not diſcovering them? 
Alt is therefore time to watch their own conduc. I 
have given them fair warning. I have told them the law, 
as it was my duty to do, at an important and alarming 
periud. I ſcorn the conſequences fo far as they may affect 
my own perſon. If this infamy is to diſgrace your country 
(an infamy which it has eſcaped for 100 years, for 
Fackſon was the firſt traitor tried here for a century, and 
you ſee they are thickening and encreaſing) ſo may God 
judge me as I had rather die to-morrow. I am not ſpeak- 
ing for myſelf. I have means of protection, which many 
have not. But your ſpirit and integrity is your beſt pro- 
tetion—it is the protection of the numbleſt among you. 


Honeſt virtue and ſpirit triumph over all the vices of the 


earth. | | | 
Adopt as many of theſe ſentiments, as come home to 
your hearts, and the ſituation you are in; I hope | have 
in thus addrefling you done ſome good; I certainly did 
not mean to do any harm. 0 


Mr. 


(24) ) | 

Mr. Attorney General. Is it your-Lord(hip's wiſh to 
mention any day for execution to be done upon theſe 
Loxd CLoxMELL. Mention the day yourſelf ; we will 


adopt your ſentiments. 


1 Mr. Attorney General. I had no particular day in 
contemplation. We wiſh nothing more, than that of 


making theſe proſecutions have the effect, which was in- 
tended, namely; the effect ariſing from example. 


Tord CLONMELL. Vou can have no other object. 
One of the priſoners mentioned with ſome ſharpnels, 
that a man not recommended had ten weeks, Do you 
think a month will do? y 


Mr. Attorney General. My Lord, I have no other 
object, than bat I mentioned. But the compaſſionate 
courſe to be taken is to make examples as ſoon as may be 
conſiſtent with humanity to ſhew the people, they can- 
not eſcape puniſhment, and thereby prevent other fellow 
creatures from following the like crimes, + 

— -CLOXMELL. Suppoſe we appoint this day fort- 
night f | | 8 135 | 


enough tor thoſe who have power to extend mercy, if they 


chooſe to do ſo. * But the priſoners ſhould not entertain 
ſuch an idea themſelves. I wiſhed the day not to be too 


diſtant, leſt the priſoners might indulge expectations, 
which were not afterwards to be gratified, and at the ſame 
time not to encourage thoſe who are taught by every pol- 
ſible means, that government is diſinelined to execute the 
Jaw. Every perion in Court has diſcharged his duty, 
with | coolneſs, deliberation, and impartiality, and my 
only deſire is, that the priſoners may not be impreſſed with 
an idea that they are not to, ſuffer, which might be fatal to 


them hereafter. And people ſhould not go away with zn 


idea, that there is a weaknels in the government, If any 
man miſtace me, I cannot ſpeak plainer than I have 


done. | | 
Mr. Juſtice CHAMBERLAIN. From what has hap- 
pened this day, I think my brother GEOROR and i ſhould 
1 125 3 


Mr Attorney General. My Lord, that will give time 
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mention hy we appointed a diſtant day for Meld. I 


declate moſt ſolemnly, that it was not from any doubt of 
the propriety of dhe verdict. But the circumſtances were 
very particular at the time of the ſentence. One Jury 
upon Lawler's evidence convicted Weldon. Another Jury 


upon the ſame evidence had acquitted Leary; and it gs 
clear, that the fame Lawler would be again produced at 
this commiſſion. W e could not foreſee what would hap- 


pen; and if it had happened, that Lawler was diſcredit- 
ed by a Jury, it would be our duty to recommend Weldon. 
Therefore a day was appointed for his execution, after 
this commiſſion, for the purpoſe ,of aſcertaining to the 
public ſatis*aCtion, whether Lawler was deſerving of credit 
or not; and that was the only motive. We ſhould be de- 
ſerving of public cenſure, indeed we fhould receive our 
own cenſure, if we ſentenced Weldon and allowed him to 
ſuffer, and afterwards Lawler ſhould be difcredited, I 


mention this, becauſe in every caſe of this kind, it is 


 tigbly eſſential, that the publigſhould be ſatisfied. | 
Mr. Baron.GEuRGE. As Judge CHAMBERLAIN has 


mentioned, that there was no doubt in the minds of the 


E upon Welden's trial, as to his guilt, 
think it proper to declare, that I myſelf have no doubt of 


his guilt, But from the circumſtance of Leary having 


been acquitted, we thought the ends of juſtice required, 
that the progreſs of juſtice ſhould go forward in ſuch a 
manher, that no event ſhould ariſe to diſcredit that juſtice. 


It is not only neceſſary that Judges thould be fatisfied ; 
but we thought the ends of Juſtice required, that occaſion ' 


' ſhould be given to prove the guilt of thole perſons to de- 
monſtration. The infliction of ſuch ſevere puniſhment, 
as is denounced upon crimes of this fort, ought to be done 


with the utmoſt deliberation, more eſpecially where the 


Crown, for the ſafety of the ſtate, is the proſecuior. 
1 here thould be nothing haſty, vindictive, or paſſiopate, 
that people may lee, a intends nothing more, 

than the diſtribution of juſtice in mercy. For theſe rea- 


ſons, and as in cafes ot this ſort, nothing like miſtake _ 
ſhould intervene, we paſt poned the execution of Melden, 


that every man in the kingdom might ſee the nature ef 
the evidence, But it was not in conſequence of any doubt 
whatſoever that reſted in the minds ot any of the Judges. 


This was the opinion of Mr. Juſtice FIN uc AN E, wno is 


now abſent. It he were here, he would declare the ſame 
better than I can for him, 


Mr. | 


— — — 
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* Mr. Attorney General. I am apprehenſive what I ſaid 
was not perfectly underſtood. I had no objection to a dil. 
tant day; and fo far from it, that if my humble opinion 
were neceſſary, I did approve of the delay; and if my 
opinion had been deſired, I would have recommended x 

- poſtponement. | 


Saturday the 12th of March was appointed for the exe. 
Cution. | 28 | f 


1 | — — 


Hugh Crotbers, Eſq. Foreman of the City Grand 
Jury, addreſſed the Court and read a ręſolution paſſed by 
the Grand Jury, exprefling their ſincere thanks to Lord 

ad Fuftice CLONMELL for his able and ſpirited addreſs 
to them, and requeſting his Lordſhip's permiſſion to have 
it printed. | | 


Lord CLONMELL ſaid he acknowledged the favour 
and was grateful for the compliment conveyed by the 
Grand Jury. He hoped what he ſaid made a due im- 
preſſion upon their minds; but was ſorry he could not 
comply with their requeſt, as he had not prepared any 
notes for the occaſion. | a | | 
The following day the High Sheriff of the County 
communicatee to his Lordſhip a ſimilar refolution of the 
County Grand Jury, to which his Lordſhip returned 2 
»  Gmilar anſwe “. *** 


i 


Weldon was executed at the front of Newgate purſuant 
' to his ſentence. Es ; | | 


Kennedy and Hart were reſpited until the 19th of Marb fl ; 
when Hart was executed. A further geſpite has been | 
granted to Kennedy. 5 


Il hope his Lordſhip will excuſe me for preſuming to publiſh this ad- 
dreſs from my own notes. I feel that I have not been able to do it com- 
plete juſtice, but a wiſh to promote the ſame object, vis. the public 
good, has occafioned this publication. 0 


Painry 
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ALTHOUGH the following be not a caſe of 
Ho TREASON, yet being upon a charge of 


Defenderiſm, it may not be deemed an impro-—- 


| per ſupplement to the foregoing trials. 
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| THE Grand Jury having found the following Indiä- 
ment, the Perſons therein named were this ay” ar- a 


raigned. e 
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« & c. at Suffolt-fireet, &c. contriving and intending 
one Fohn Hanlon wrongfully to oppreſs and aggrieve, 
% and him to death and final deſtruction to bring and 
« cauſe and procure to be brought on the ſame day year 
< and place with force and arms, &c. unlawfully wick- 
« edly and maliciouſly did conſpire, confederate and 
* agree the ſaid John Hanlon, feloniouſly, wilfully and of 
their malice afore-thought to kill and murder, to the 
© evil and pernicious example of all others in the like 


** on the zift of 7 in the 36th year of the reign, | 


_*© caſe offending, and againſt the peace of our ſaid 


Lord the King his crown and dignity.” 
The priſoners ſeverally pleaded Not Guilty. —And a 
Jury being ſworn, the priſoners were given in charge. 
Mr. Attorney General. My Lord, and Gentlemen of 


- 
* 


the Jury. This is an indictment agpint the priſoners, 


for conſpiring to put to death John Harlan, a ſoldier in 
the Artillery. Gentlemen, the mentioning of ſuch a 
crime alone muſt impreſs every mind with horror, and I 


am ſorry to be able to ſtate, in the hearing of my fellow 


creatures, that crime which is growing too familiar in the 
lower orders of the people. I do not ſay this with a de- 
fire to ſee conviction paſs upon theſe people; but to ſhew 
how neceſſary it is to examine into the matter with all 


poſſible attention; that if the priſoners be guilty, . they 


may be found ſo, and examples made to deter others from 
offending in like caſes. 

Gentlemen, the circumſtances of this caſe are very 
few. It is known very well, that ſeditious conſpiracies 
have exiſted within this kingdom for a conſiderable time; 


they have been entered into by perſons affociated as De- 


nders, Several perſons have been brought to trial, and 
ſome have been puniſhed for their offences, amounting to 
High Treaſin. Some who have been accuſed, and arreſt- 


ed, yet remain to be tried. In the town of Naas there 


at preſent remain ſeveral perſons, ſome indicted at the laſt 
aſhzes, and ſome have been apprehended fince—all charg- 
ed with ſome ſpegies of crime or other, which fall under 


the general denomination of Deſenderiſm. (a) A mom theſe | 


(a) At the Spring Aſſizes for Kildare, 1796, three perſons who had 
been indicted for High Treaſon ſubmitted, and three indicted for admi- 
niſtering ualawful oaths were found guilty upon the teſtimony of Hanlon. 
Three men were found guilty fox being concerned in ſhooting at Mr. 
Nian, and two ethers, indicted for the ſame offence, ſubmitted, 0 

| | tzheſe 


| ( 279 ) 
men, remaining in a gaot of Naas is a man of the name of 
Gavaern, who lived near Nilo. He ſtands charged with 
ſeveral offences, and will be brought to trial next week (6). 
He is brother-in-law of Glennan, the priſoner. Gentle- 
men, the priſoner, Glennan, is'a' dairy-man, and lives in 
Bow-ſireet, in the ciry of Dublin, It has been the diabo- 
lical policy, adopted by theſe people, to prevent their aſ- 
ſociates from being brought to Juſtice, when apprehend» 
ed, by aſſaſſinating the perſons ſuppoſed to be witneſſes 
againſt them. Glennan conceived the deſign of aſſaſſinat- 
ing John Hanlon, whom he ſuppoſed would be à witneſs 
againſt the priſoners in Naas, and among the reſt his 
| brother-in-law. A man of the name of Themas Smith is 
a gunner in the Artillery. He was known to Glennan for 
ſome time, and was high in his confidence. Smith had 
in a way that he will deſcribe to you aſſociated himſelf at 
a diſtant period back with ſome perſons, who had enter- 
ed into theſe conſpiracies. He had remained with them 
but a ſhort while, when he became ſenſible. of the fitua- 
tion in which he ſtood, and made known to Government 
the conſpiracy which exiſted againſt it. Glennan, being 
deſirous to procure the acquittal of Gavacen, and the 
others in Naas, conceived, that through Smith, the ſol- 
dier in the Artillery, he might eafily effect the aſſaſſina- 
tion of Hanlon, whom he ſuppoſed would be a witneſs ' 
againſt the priſoners in that town. Gentlemen, in otder 
to bring to effect this purpoſe, ſome time in the beginning 
of January, he ſent for Smith to come to his houſe, — 
Smith * the ſummons and on Sunday, the 3d of 
January, he came to the houſe of Glennan, at Bow- bridge. 
Glennan there told Smith, that there were ſeveral Defen- 

ders remaining for trial in the gaol of Naas, and aſked 
him if he knew Hanlon, who had ſome time be fore enliſt» 
ed. Smith ſaid, he did. Glennan then ſaid, he was to 

be a witneſs againſt the Defenders in Naas, that he muſt 

be murdered, and he rold him, that he expected chrough 

the means of Smith to be able to effect his purpoſe. Af. 
ter ſome further converſation, it was agreed, that a 
meeting ſhould be had at the houſe of Carmichael, who 
keeps a public houſe in Thomas-Areet. A meeting of the 
„Boys, as they denominated it, upon Sunday the 24th 
of January, in order to confer upon the means of effect- 


{b) Gaba was afterwards convicted of adminitering an unlawful. 
oath, upon the teſtimony of one Kelly. e 
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ing their plan. Upon the 24th Smith came to the houſe 
of Carmichael and there he met Glennan and ſeveral of the 
perſons, now at the bar, and there oy did confer toge- 

ther upon the means of aſſaſſinating Hanlun. They de- 
fired, that Smith ſhould prevail with Hanlon to come to 
town upon the enſuing Sunday to Carmichael's, where 
they would meet Glennon and the reſt of the: aſſociates, 
that they would accompany Smith and Hanlon back again, 
and throw him into the Liffey, as they walked along the 
path. Smith communicated this ſcheme to Serjeant 
Major Lane of the Artillery at Chapelizod, who directed 
Smith to go to town accordiag to the appointment, and 
to bring Hanlon along with him. Accordingly on Sun- 
day evening they went together, Hanlon accompanying 
Smith, In their way to town, Hanlon aſked Smith, for 
what purpoſe, they were ſent to town at that hour in the 
evening; upon which Smith diſcloſed to Hanlon, the pur- 
ſe for which they were ſent. Hanlon then heſitated to 
go, but Smith told him he was ſafe, for that Alderman 


Alexander and Alderman Tweedy were in formed of the 


whole tranſation—that a party of the peace officers were 
aſſembled at Watling-/ireet, near the houſe of ,Carmichael, 
and it was agreed, that a perſon ſhould be ſent in to give 
a ſignal, when the party were aſlembled, that they might 
be arreſted. „ 1 | 

Smith and Hanlon then proceeded to town, and in their 
way the former ſtepped into the houſe of Glennan, who 
expreſſed his happineſs, ſaid he was glad to ſee the Laa, 
deſired them to go to Carmichae!'s and the Boys“ would 
follow. Smith and Hanlon accordingly went to Car- 
michaels; there they found two or'three, and preſently 
they were joined by others, and addrefled Smithas if he had 
not ſeen' him before.” They talked together for à while, 
and whiſpered ſomewhat about the deltgn, but not in the 
hearing of Hanlon, though in his view, ſo that he could 
not go away without being perceived. The ſignal was 
then given—the party came in—the perſons at the bar 
were all arreſted, and inſtantly committee. 

This, Gentlemen, is a ftate of the facts which will 
be proved, and if you believe them, they neceſſarily draw 
the concluſion, that the priſoners are guilty of the offence 
charged againſt them. Some other - incidental circum- 
ſtances will come out, but they do not go directly to 
the facts charged, though tlley go to cftabliſh them ;— 


they 


% 
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dence, if he required cortoboration. Gentlemen, he is not 
an accomplice—he had no intention to commit the crime— 


his object was to prevent it, if he could. It will appear, 


when the Magiſtrates! came, theſe people pulled papers 
from their pockets, and threw them under the ſeat—pa- 
pers directly evincing their intention of committing 
High Treaſon. One of thoſe papers was the Defender's 
Catechiſm, in expreſs words declaring their reliance 


upon the French Convention, and that their object was to 
dethrone all Kings. Upon ſome were found papers of a 


like tendency. This ſhews clearly their intention to com- 


mit the crime, Smith will be corroborated by the evi- 


dence of the Magiſtrates and other perſons. / hen the 
facts ſhall be proved, there can be no doubt of the priſo- 
ners guilt; and if they be guilty, we can only lament, 


that crimes of the deepeſt dye can be 9 but as a | 


mi n N 


1 7 A | ; ; 
Tnouas SMITH. | Sworn: er 
43» 7 


E by the SOLICITOR. GENERAL. 


7 Do you recollect the P of January laſt 7? 
td" 
Do you remember to have called upon any BY 
hen day 7 
A. At the houſe of Andrew Glennan, No. 7, Bow- 
bridge :—there he is (pointing at the priſoner in the deck. ) 
Had you any converſation with him? 
| T Yes: He treated me to a beef-ſtake, and then 
took me out, and gave me two pois of porter. 
What converſation had you with him? 


1 he firſt perſon that broke the diſcourſe was Glen- 


man's wife. She aſked me, if there was a recruit in the 
Artillery of the name of Hanlon. 
I What anſwer did you make? ; 


1 told her, I did not know him, nor did I at the 


time ] then recollected and ſaid, I did know him, that 
he lived a few doors from me. Glennan ſaid, you are the 


very man the buſineſs lies upon. He muft be ſettled, 1 


hall way lay him and kill him. 
2, Did he aſſign any other reaſon ? 
A.  Glennan ſaid, there was to the amount of eleven 


Defenders in Naas, one of whom was brother-in-law to 
him, 


they will be told by Smith, and they give credit to his evi- 
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him, Glowan, and Hanlon was to proſecute them at the 
dert aſhzes. i, 


* (By the | Court. Did be 0 what ole were 


ww” 2 For Bede ?) ” 
VL, You faid one of the perſons confined was Ga- 


wacen ? 

A, Ves: be was brother to Mrs. D | 

BH. How came you to be in terms of merry with 

| Glennan? 

A. TI was ſworn in anuary 1795» as a Defenter i in 
eorge's-quay, and Glennan and 


Jones ' Doyle's houſe, 
cyle ſtood by, as commanding officers of the regi- 


ment. 

| 35 That connection ſubſiſted? 

J. Yes, it did. | 

. Atﬀter the canveriation. rerminated, was any ap- 
pointment made ?. , 

. Ves: I was to come as conveniently as 1 could, 
and to make up an intimacy with Hanlon in the mean 
time, and bring him to Glennan's houſe. 

2: * delong to od. ama an, ? 

a 0 
Þ You were then in that | regiment ? # 
4. I was. a | 
. 2 Did you inform any. EN this converſation ? 
When I came home and found Hanlon was to be 
murdered, next morning upon parade, I called Serjeant 
Major La aſide, and told him the whole. I told him, |! 
was to ſet Hanlin and Glennan was to murder him. I met 
Glennan afterwards, when | went to George's-quay, and 
William Keeling, and James Ward, Defenders. They go 
G. ſo many names, it is hard to 2 them. 
9 2 Did you go any where? 
Ves, * — brought me into a public houſe. 


y the Cure. They were Defenders? 3 
35 Les.) | | TY EY TY 


What paſſed i ? 
. Glennan opened the diſcourſe, and informed: the 
other two that I was the man who could ſet _— " 


—_ him forward ta, be murdered. 
. 9. You 


7 


4. the 
15 and 


You 


„ (0283 


| 2 'You mean Glenzan, the priſoner? 
The preſent man there. 

AJ. What further did he ſay ? . 
| _ I was to meet bim as ſoon as poſible again, mY 
| Woas that part of the converſation ? 

On that day it was, and on or about the 24th of 
Wees 

D. For the ſame baſed * | 
J. Yes. 

9. How ſoon after did you meet them ? 

4. On the 24th of January. 
1 T chat day and the for- 


EIN 
1 ſaw him upon duty, but had no converſation with | 


— 
. Did you ſee him upon the 24 ale. -- 

I do not know the exact day Lebe I had no con- 

verſation with him. I had no converſation with him three 


times in my life, til I was feat to have him murdered. 


What happened upon the 24th. 
7. I vent to Glennay's upon Bow-bridge. Word was 6 
left that he was gone to Carmicheal's, 21, Cn | 
7 r whether you met Glennan at Carmichael's ? 
did 
9. Is Carmichael at the bar? 
A. He is. There he is ( pointing to him. ) p 
2 Who elſe was there? Was there any other? 
Yes. Patrick Kin/bela, Michael Sleauen, or Sha- 
nagan—to the beſt of my knowledge he was there. 
Are you certain, whether he was there or not? 
A. I am poſitive. 
7 Do you ſee any body elſe who was s there ? 
Yes, a good many—10 not that day. 
What converſation happened. in the preſence of 


ws you. have mentioned upon the 24th. 


A. The converſation that 26m 1148 that day with 
Linſbela, Sleaven and Glennan was for me to *_ in 


Hanlon. 5 
Was Carmichael preſent ? 
No: he was 4 — his buſineſs in the houſe. 
Was he preſent at any part of the eure ? 
4. Not belonging to Hanlon. _ 
9, Now mention the converſation between the other 
perſons * that day? : 


A. I was © 


44) 


4. I vas to bring in Hanlon and they were all to mur- 


der Hanlen upon the Long Meadows going from Bow- 
bridge. I was * codld I bring Hanlon next Sunday, 
I ſaid, I did not know, the duty being - ſevere, and per- 
haps I might be on duty myſelf, -or he might. Sleaven 
faid you muſt bring him in, I have been watching a 
« week for him, and if I wait until Sunday it will be 2 
44 fortnight ; if another Sunday, it will be three weeks.“ 
I faid, I would call upon Glennan on Thurſday, and let him 
know whether 1 could bring in n on Sunday, or 
not. 
Did any converſation happen about what they were 

to do with Hanlon ? | 

4. To murder him upon the Long Meadows, and 
throw his body into the river. 


2. (By tbe Court. How many knew that purpoſe ? 
4. Glennan, Linſbela, and Sleaven. * 

2. Any body elſe at the bar? x 

4. No body elſe at the bar.) 


9.. You undertook to come in on n did you 
come in? 
I did. 8 2 
| Whom did you ſee | 
> 4 Glennan at his houſe. 
What happened? 
A. He told me he ſaw Kinſhets, and aſked me if l 
could bring in Hanlon told hitn I could—he told me, 
before he would eat his breakfaſt next morning he would 


de with Kinſbela, and give him word, and they would be 


fully prepared for the murder of Hlanlon. 
Did you bring Hanlon the next Sunday ? 
A. I did, by order of Serjeant Major Lane from Fg 


Then during this time you had frequent commu- 
nications with Serjeant Major Lane? 
A. I bad every day; as any thing paſſed, when! came 
dome. I let Serjeant Major Lane know it. 

2 You came on the Sunday following? | 

9 * | 1 
. OM ES Oo 
A. To the houſe of Glennan. 
2. Hanlon walked with you? 


* 5 1 
. | ' A He 
6 0 ec 


6s 


4. He did till we came half way through the Gelds 
when he 3 ſaid, now, > Tat, where am lte 5 


ing.“ 


2. (By the Court. acted : 
A. About balfway between — 250 22 
bridges - | | | 
9. In the Long Meadows ? 
of Fab 
What hour of the day * | 
A. It was coming the duſk of the evening—we were 
e at Glennan's at night fall, and at this time we Were half a 
mile from his houſe.) : 


What anſwer did you make to Ne 3 
A. 1 told him, he was going to be murdered. He 
made a halt and ſaid he would not come. I told him, he 
ſhould come, and with the help of God I would * 7 


2 —  » wt WF. * 


him home ſafe. 
Did he conſent ? 
4, He came forward, and ſaid, « take care, perhaps 
they might poiſon me unknown to you,” 


F 


3 By t the Court. Who did he mean by thy Tx 
told him the ſecret—the whole buſineſs x be- 
zinning to end, as we were going through the fields.) 


fl 9, You ſatisfied him ? 

5 1 

uld 2 You came to Glennan's ? | 4 
he Yes. rte _ 


7 Was he at home? 
He was after 1 ; there was a man Shading is in 


de floor with him with the appearance of a gentleman 
ih boots, and good ner 1 do not know who he 


L Did the gentleman i in the boots ſay any thing 2 
* 4. No. wk © 
a” . Did Glennan ſay any thing ? 
- 8 did: —he aſked me 4 had I Hanlon, — told. 
mI had. 
Y Did he aſk it in \ the arofonce of the gentleman ? 
He did, out plump before him. 


* (By the Court. Where was W at 7M time as 
te 4. He was outſide of Glennan's houſe, ) 


ä 2, 


6 


5 B id Clinnas make any atiſwer when you told kim? 
all the Boys will be up after you by and bye“. 


2 (By tbe Court. Did you underſtand what the By: 
mea ant. 

A. To be ſure, the party that was to murder Hanln, 
that Glennan was to bring. 
In the duſk of the evening? 
Yes.) 


You went ap orb! | 

Yes. 

What happened there? 
Me had two pots of threepenny. 
Who? 


"Hanlon and I ;—nobody "elſe had come there; 
Blinds had ordered me to call Br what I liked, and not to 
ſpare coſt— when we called for the chreepenny i in walked 
Patrick Kinſhela, © : : 
. . Who elſe came in? 8 


= N e 


"There came about fix in all. ſhe 

- Mention their names? ing 

1 cannot give. their diſtinet names. But I can = 

ſhew them. ris | cd = 
She them ? . A 
A. Simon Walſh was there, There were ten in al, L 
and one eſcaped. | | | th . 
i 


2 5. Point them out? | 

| I do not know their namen Phil Kane was th 
man who came forward to the counter, and ſaid * he «al *© br 
the man, ho would do for Hanlon !” Andrew Glen 
was there—Owen Reily was there—I was often in bl 


company as a Defender. Byrne faid he wol 2, 
convey Hanlon a piece of the way home. The priſone A, 
are all in different appearances from what they were in 2, 
the time. I have no call to ſay to Carmichael whatſoeic Defe 


as to the murder of Henlon. 
©. Did they all come at once ? 
4. Kinſbela came with the firſt pitt and hes 


other party came in. "WJ 
Did they converſe together ? | you r 
F The word was this they were to aſk, «Ky A. 


was with me.“ I was to anſwer, « Hanlon a recruit 
friend of mine, who came in to take a drink.“ 
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| Did they aſl you ? 5 | 
4. They did, _ I told them—we were ſitting 3 in- 
Carmichae's front tap- room, oppoſite the fire, a5 y0⁰ go 
in, you turn to the right—we were ſitting there, when they 


came in. Kinſbela and the party moved co the center tap- 
room when they came in, and they called for two large 


jugs of punch, and ſome beef-ſtakes.—— The jugs held tv. 
quarts, or three pints—we drank until ſuch time 1 


Glennan and his party came in. 
When Glennan and his party came in, was chere 


any further converſation ? 


A. The ſame as before. 
2 Did Glennan aſk you, as the other had ? 
Surely—they all ſhook me by the hand, and I 


thought they would force my arms from my ſhoulders, — 


1 wanted to be near, and got near the door—Alderman 
Alexander's man was in the rome dh *ripking with 
another perſon. 
. He was there you ſay ay "Ex 
He had been with me there the * before, 1 
ſhewed him where to ſit privately, and how tò act for tak- 
ing theſe people, I told him ] n give him 2 AR 
when to take the people. : 
HL Do you know his name? 
A. No. 
9. How long did you fit before the 7 was given? 
A. We were not fitting long Some made me fit on 
their knees Sleaven was running about like a Ane 
man and he ſaid © when this buſineſs is completed, I will 


« bring 18000 men to Dublin on the Friday eilen, 


+ Did Glennan hear? 
. Certainly, and Kinſhela tog. - 

9, 2 Alderman Alexander's man hear? 

A, o. | 

2, You talked about a fign, what ſign 7 Was it a 
Defender's ſign : 

4. No. 7 was to who of my hat, to ſcratch my 
head, and give a cough—l did ſo, and Alderman Alex- 
ander's man went out for the party. 

9, Was there any further converſation between 
you relative to the party ? 

A. None. We ſat down and the 2d 2 we drank 

was bad luck to all bad * 

| 2. Was 
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, Was that ſo loud 25 that all the company aaa 
A. It was, the whole houſe could hear it it was 
not bid in a buſhel. | 
After that did any thi remarkable happen * 

I do not know what —— between Haulon 
Pref becauſe I went to the door, near the front tap- 
room; but I had my eye upon Hanlen, for fear of any 
danger to him :—they were all ſo fond of me, ſome ſhak- 
ing me by the hand and almoſt pulling my arms off. 

How ſoon after did the guard come ? 


A. I had not time to take 2 glaſs of punch before 


the came. 
What happened after ? 


. Colonel Alexander came in and that 8 | 


(Alderman Tweedy). © 
> What did they do ? 


and take me one fide out of their company, for fear they 
ſhould hurt me. The Alderman then took the priſoners 
one after another, and defired me pinch his arm as any of 


the party paſſed ; a man was then put upon each ſide of the 


priſoners, unti] they were Fo ack: to the office, 
2: Were they ſearched? 
. They were. 
2. Did you ſee any paper? 
4. No. 
Harlon was there that time ? 
He was all the time, and can tell what paſſed. 


+5 was a paper taken out at Alderman Alexander's 


office, and read. 
2. Out of whoſe pocket? 
A. I do not know. 


Croſi- enamined by Mr. M Nalxv. hy 


2 How long have you been in the Artillery? 
Since the 15th of April, 1795. 

2 Was it before, or after you enliſted, you were 
ſworn a Defender E-55 

A. Before. | 

Mere you intimately acquainted with cum be · 
fore 41 went into the ny 1 N 

was. 


DL. Did 


They deſired the conſtable to wok me priſoner 


le 
an 


ler 


ey 


ers 
of 
the 


ed, 


'r's 


( "Y „ 
9, Did Glennan hold any converſation with you about 


| going into the Artillery ? 


III tell you "the mb, I went in. I was a 
. . all my life, and ſo was my father and grand- 
father ſince ing William's time. I was obliged to hide 


my bible and prayer-book, and I conſulted with my wife, 


and determined to go into the army, to practiſe my pro- 
ſeſſion as uſual. 1 was obliged to make my daughter deny 
that ſhe, was a 8 born, - ma make ber ſays the 


went to mals. 
[I Here the witneſs was examined 8 the Court.] 


When did you hear of their intentions * 
In February, 1795. i 

Si What did you hear? 

A. They were talking in Connor's houſe—we expe 
ed every day a maſlacre and rebellion was to break out 
no proteſtant was to be left alive. We were to ſerve un- 
der Sir Edward Bellew, and were ſworn to that. The 
oath was to ſerve under James Cole, Sir Edward Bellew, 
Napper Tandy, and Hamilton Rowan. T here were ſheets 


of paper and they ſwore to it, as they ſaid. I gave in- 


formation. They were to have no King—they ſaid “ we 
will recover our eſtates, fweep clean the proteflants, kill 
the Lord Lieutenant, and leave none alive. '—there were 
4 good many more by. | 

W hat do you ſay were their determinations, : as you 


can recolleR them ? 


A. The oath was to ſerve Sir Edward Bellew, James 
Cole, Napper Tandy, and Hamilton Rowan—to boa ve 


France and Jreland. 


2. What did you fay about the Lord Lice) ? 
A. We were one morning at Connor's, Glennan, 


Dempſey, and others—we came to a reſolution of ſhoots - 


ing the Lord Lieutenant. 
2. Upon what day was that? | 
A. I do not know; it was upon a Sunday, as he paſſed 


through the Part. We were to take the Magazine in the 
Fart, the Caſile of Dublin, and put all the Nobility 


therein to death. 


2, ed faid you were in conſtant expectation of 


ſomething ? 


4A. Of the rebellion breaking out. 
2 Where? | 85 ps 


4 bs 
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W In Dublin. e ou 

9. When did that commence ? $$ 

4. Laft April, 1795. 

2. R Y 
4. It was ſome time about April, or March—it was 
about that time | lifted—I gave information ſo often to 
Captain Burgh and to the Noblemen in Dublin and Ire- 
| land, and ſeeing no notice taken of it, I was ſure 1 

would come to a bad end. 


2. To whom did you give in information befide Captain = 


Burgh. 
* of I was brought to the Caftle and ſaw three or four 
Lords with ſtars. I do not know who they were—Captain 
| Burgh knew who they were. 
1 You gave information you ſay early in 1796? 
I did in January, 1795. | 


> To whom ? 
T'o Captain Legge and Captain Burgh and other 


gentlemen, 1 do not know them. 
2 How ſaid you ſaw n with ſtars ? 
g Þ Do you remember bow many? 
A. To the beſt of my knowledge three or four. 
7 What part of the Ca/tle ? 
As you go. into the upper Caſlle- gate, from the 
lower, on the left there is a door in the corner, I went in 


there. | . 
2 Were you examined ? | 
A. I was. 


. Who examined . 
7 The gentlemen there. 
9, Were there any gentlemen of the bar ehe - 
4. I do not know. 
$ W hat hour of the day or night was it? 3 
It was early ;—in the month of April. When I 
ſpoke of January, it was in the evening. 3 — 
. Dor ou examined another time? 
Yes, | faw Captain Burgh there. 
Who do you mean by Noblemen ? Vo 
. The Noblemen I ſaw there. There was another 
entleman with Captain Burgh there. I did all I could to 
get forward, but could get nothing done. | 
5 In what ſituation were you? | 
J kept a porter houſe in Garden: lane. 


2, You were twice examined at the Caſtle ? 
& IT Was, 


you „ 


3 hy before 
. foyer oath, was there any perſon there ede like 8 
know whether he was a Lan 

\ 9, Doyou know him? 


' A. No. 
2: How many were there? 


A. 


* } E 
A. 


7 


at any time you were examined 7 
"There was a perſon dreſſed in black, but I eid not 


Three or four. | HV 
Where did you fee the people with ſtars 4 

In that room. 
Did you know any of them? 

There was a gentleman with — black patch 


upon his face, I did not know him. 


2, 
Caſtle ? 
* A 


A. 


What was the laſt time er were examined in the 


In the month of April. 
9, 2 in Januuryf 11. 


2. Were the ſame perſons preſent the laſt time as at | 


firſt ? 


A. 


firſt there was Captains Burgh and Legge 


and a gentleman, I believe the: Wr of the Hoare of : 


Ordnance. | 
| Who the frond time? 
A. The gentlemen with ſtars, and Cap tain b 


called upon to ſee whether 1 had told bim bag 


2. He is alive? 


A. 


2. Was he preſent at the examination T- 
Me. 


o, but he came forward being _ * and ſpe- - 
cified that I told him before. 


Creſe-eramination a | 
You in order to preſerve to yourſelf the free exer- 


ciſe of your religion, went into the Artillery ? 


A, 


ln order to preſerve a free life, and the exerciſe of 


my religion, and to fave a number of innocent perſons't in 


the kingdom. 
efore you went into the Artillery, I. had been 


| * + 


4. 
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9. But you became ſo frightened at the wickgdneſs of 
— n — 

Ae 1 
How ſoon after. you were ſworn, did 700 come to 


2 
the reſolution of ſhooting the Lord Lieutenant To 


you give information ? 
A. That was before I went into the Al 


Did you give any information of the — to 
ſhoot the Lord Lieutenant until you went into the 


r ? 
{ did. I hired a chair, and paid eighteen pence 

for it to go to Burgh. 

2. How long after the reſolution was taken? 

' 4. At that time, but a day or two after. - 'T loſt no 
tice, but went immediately after. 
Did you immediately on its occurring to your 
mind that your religion and life. were in * give up 
your connection with Defenders? | 
I did till they followed me to ( | 
2 Did you not go to the houſe of — 


A. But it was a ong time before that they followed 


me to 9 
You followed him to Bew-bridge ? 


4 = did: I went for poverty. + — aſked me 55 
I did not apply ?—1 ſaid, I would not aſk any friend. 
| 2. Is not the Artillery known to be a prote/iant corps? 
A. It is a free corps for any man who conduQts him- 
ſelf well, and promotion is free for any rian. 
9, Did you ever ſee an advertiſement * tecruiting 
in _ Artillery? | h | 
— not ſt it 
o they not ſtate chin the men mu be prateſlant 
— good character? f . 5 
A. That time was, but now they take any men in the 
way, and if they conduct themſelves well may be pro- 
moted. 
Was not the qualification inſerted in the laſt ad- 
vertiſement? 
A. 1 did not ſee one theſe five years. 
ls it not the cuſtom toinſert it down to this day ? 
A. * do not believe it—of a Sunday, when we parade 
+2 
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A 


at Chapelixod every man is dreſſed ä church belt 
rings, the drum beats, and thoſe who go to mals, turn to 
the left, and it is free for the exerciſe of . erery 
man does as he pleaſes. 


Vou and Glennan have been acquainted for a con- | 


ſaderable time? 
J. From the it of Fanny. 1795. 
2. You kept a porter- thous 4 in Gern 
J. I did. | 
. 9. Did Glennan reſort your houſe there ? 
7 He did. 
9. _ you at that time go to any place of words J 


A. No. I went two or three times with them to 


maſs, hr never went within ſide a church door. 5 


9. You'became a D. in e 

A. iþ dd; 456: 

2, And yoo continued down to pri the time your en: 
liſted? 

4 did. | . 

. Do you not believe that Your entering. into the 
Artillery intimated to theſe people: that you were a pro- 
teflant ; 1 

A No, I am poſitive it did not. ow 7 

Did Po continue to deny your religion her ? 

5 No, I went to church freely as any other man. 

9. Aﬀer that oak viſit Glennan and the others as 
a Defender 13 

A. I did. 0 


9. When they followed you, as you 0 to "Gees | 
izod, had you no apprehenſion, that theſe men, who were - 


to ſweep the protgſlants, would {weep you? 

4. I had apprehenſions of i it, and ſeldom expeRted | 
any thing elſe. 

Y And did you not 80 alone to the kk of Glen-' 
nan | | 

A. 230 with Kone, . 

id you not o without him ? 

A. 1 did, often doe | 

Did you not conceive from the deſeription you 
have given of Glennan, that he was one, who would 
lweep off the proteflants? s | 

A. I was. | 

9. And yet you went to him k 

4. I went there through fear of my life. 


ns 1 From 


— 


— 


— 


# 


— 


( 94 ) 


2 From * fear you went into the Artillery? 
5 Fas went ts Clomer's by dt of Segen 


2 Hanlon e ges were not intimate 5 
A. No. | 3 


2: The firſt intimation * had, chat be was to be 


murdered, was upon the bank of the river?” 


= It was. 
Between I/and-bridg and Chopin , 
A. It was. 


You were afraid of being cut of by theſe people, 


and cautioned Hanlon to defend himſelf ? 
A. No, I told him nothing 10 left Obopelized. 
9. He was unarmed? . 
* he had his fide arms. 1 
9. Had you dou on ene of intimacy with all the 
orifiulet ? 


A. 1 was W in phate « company, but did not know 


thejr names; theſe Defenders give amiſeiver extraordi- 


names. 
2 * Are you ſo well acquainted, as to ſwear to their 


faces? 
A. Did I not do fo already PI ſwear they are the 


men, ' who were wy" to murder Hanlon . and none 
anner 


Do you take upon yeu to ler; that all the ten 
men in the dock were preſent and over-heard the conver- 


ſation reſpecting the murder ? 
Im pol 
to aſſiſt in it. 
9. Was the propoſal to murder Hanlon ſo loud, that 
 evefy man could hear it ? 
A. Certainly. 
WM How large was the room? 
It was a large room. 
2 1 am ſpeaking of the laft night? 8 
4. Sure they did not talk of the mare « Hanln 
before his face. | | 
2. Did any perſon come in? 
4. It was a free houſe. 


4 4 


308 Did any perſon come in, and who were atthe fre 


A. I am not poſitive. i 7 


2. Are 


tive they were all conſenting,” And were 


on 


enough, and after ſome time, I ſaid, it was growi 


( * 


you poſitive the ey were all preſent at Ge er- 1 8 


Gi bs 2 Halo 
4. No, there were twenty were. ; | 
; Now, I afk you, were all he mk at the bar in = 
* room that night? | * 
I am not poſiti ve. ee 
2 Who were there the firſt nighe ? | A 
T here were a great many but all who were caken 
on the laſt night by my directions knew the . ; | 


Joux HANLON. Sworn. 


Examined by Mr. PxIME bange dns . 


pA Do you remember the . of January laſt ? 
I do. 2 £ 
Did you receive _y order from Se eant Maj or 
1&8 that day ? a bh = 
A. I did. 
What was it ? 
To come into town along with Smith, Teig! not 


know for what, till I came balf-way—Smith ſtopped to 


draw water & mith ſaid, ** you are going to be murder- 
ed,” —I ſaid, I would not go—he ſaid, not to fear and 
told me the way. I theri ſaid, I would go, if it was to 


the mouth of a ſix pounder. We came to Glennan's, 


] leaned my ſhoulder to the door, Smith went in, and 
Glennan ſaid, wheel up the lad to Carmichael's, and 
« drink t beſt.” We did ſo.—Fhey came in two par- 
ties, five, or fix each. They removed us from the place 


being a ſmall room, the 7 took Smith upon their knees, 
| 90 | 


they were ſo glad to him. I drank 3 fure._ 
8 late, | 
for I ſhould be put into the guard- houſe. He went to 


the door, and a croud came in. I was pleaſed to ſee them, 


and took courage, and drank hear: wy 2255 was taken 
and the reſt brought together. They 


drahk. „ preſent 
death and confuſion to all bad Defenders,” — chat was 


_ againſt me for betraying them. 


You were to give information againſt Defenders ? 
. I gave information againſt a party for a I. to 
kill the Rev. Mr. Walßb at * 
4 Point out the men? 


* 


= 


6296 


A. 1 think they were all there (here he pointed ſeveral 
of the priſoners)—it was candle - light, and I was in much 
confuſion, but I give my affidavit this man was there 
(pointing. at Owen Reily) and this man (Pater Kin/hela) 
and this man (Simon Walb) and this man (Andrew, 
Glennax) and this man ( Hugh Byrne). 

2. Were all the perſons Frog that night taken into 
euſtody 7 

A. They were, ten I think and * landlord. 


Croſs-examined by Mr. GREEN. 


9. How long were you acquainted with theſe men 


before? 


A. Never, not one man. 


7 How long were you in i their company that night £ ? 


Perhaps three quarters of an hour. 
Were they not divided by ſeparate benches ? 
> No, becauſe the firſt party that came in took us out 
of ſmall bench, and brought us into a. 1 place. 
Lou were a good deal terrified? 
I was certainly. 
2 You had not ſeen them before? 
No, not one. 
How then are you ſo certain as to their being in 
the tame place ? | | th 
A _ By their expreſſions, 
S. Tos cannot ſay, what dreſs they were in? 
3 I did not examine their dreſs. 


night ? 
l am ſure they have part of it. I ſwear to the hve 
w_— very identical men. 
They ſuſpected you to be a. Defender? 
I I was taketvin to be a Defender by a North- coun - 
try man at Tilcoci, a ſtone- cutter, and I was obliged to 
ſwear, or I would not come out alive, 
7 You drank very heartily? _. 
Three pints and a half of punch. __ 
2. How e had you taken before the cond. ap- 
peared ? 
A. Two pots of beer and two Jugs of punch. 
1 2 You mentioned to Smith, that you were afraid of 
ayin X 
4. 61 did, feeing — going . 


2 6a 


Have they the ſame now which they as that 


- 


f 


( 979 ) 


"Yau knew the officer had 2 you e to 90 . 
He did. But 1 did not know, not ſeeing the con- 
tables coming, how much danger there might be. 
Did you declare the night the perſons were taken, 


that you had no charge _ Raly? 


A. What charge could I have againſt any of them, due 
for _ oaths and declarations. i 


ALDERMAN ALEXANDER. Sworn. 


f Ka by Mr. SAURIN. 
9. Do you recollect getting information from Smith 7 5 
Ido. 


What was the time and ws the nature of the i in- 
formation? 2 
A. A perſon called upon me at IWilliam- fireet, and 
ſaid, that a perſon of the name of Smith would give infor- 
mation againſt ſworn Defenders, and who were ſwearing 
Defenders, and that if I would meet him at any time, 
where he would not be ſuſpected, he would meet me. 1 
appointed the next morning at ten o'clock : he came and 
he told the ſtory exactly as he related it here,  - 

Lou heard him give his e here ? 

. 108. | 9 
And the information he gave you was exaly the 
ſame as the account he gave here ? þ 

A. 2 | mh 
85 Did you mention the time this happened? 

It was the Thurſday before theſe people were taken 
up—the 28th I believe.— I fixed with Smith at the office” 
to call at my own houſe at four o'clock, and I ſent for 
Alderman Tweedy. Smith came and gave examinations 
againſt theſe people. I agreed that he ſhould go to the 
houſe with my men, in order to. take them when they 
were aſſembled, by giving a ſignal. At the time appoint- 
ed, two men were ſtationed at the houſe—l was told the 
Ggn was made I came down with a party to Carmichuel's 
houſe and took them. I ſpoke to Smith and defired him to 


-- 


identify them. He aſked me, how? I told him, when 


I aſked any of them what his name was, if he was of the | 
party, to give my arm a pinch. I aſked each man bis 
name and Smith gave me a pinch. 


I How many ? | 
Ten and the * was not ſitting at the 


table, | 
10 2. Can 


( ag8 ) 


Can u identify them? | 
Six of them I can—their delt » are all > 
that man, S/zaven or Shamrogue I know very well. Gen- 
van I recollect perfectly . remember Neily too — we 
brought them all up to Alderman Tweedy's office, and he 


9. 


committed them. | 
Was the Alderman there at the time the priſoners 
were brought? | \ 


4. He was at the office. 


py Did you ſee any thing more? 
There was a paper under the table, a | fort of 


f 

S 

Eatechiſm. He pulled another paper out of Gotirkotg of f 
t the party. Here are the papers. v 


ALDERMAN' ns Sworn. 


Examined by Mr. WoRTHINGTON, . 3 


2 Did Alderman Alexander give into e care 100 
peyions on the 31ſt of January laſt ? | : 
A. He did. | 


| bY Look __ and try if you * them ? 
I do; to the beſt of my belief they are the perſons. 


Il put them into a dock, and took them out one by one, 


7 8 9 


/ 


and Smith identified them all. | gave them to the conſtable. * 
8 Who brought them to Newgate (For, your office ? in 
A: My conſtables. _ Fe. 
I Have you any of thoſe conſtables here ? 4 

| 8 * 
woe ** you find any thing upon any Ss the pri- Ry: 
ners 0 4 

I found a bible, and a manual, and this pocket- NE 

vt in which there was a paper with ſome powder in it. * 

Under the table where they were fitting, I found a num- ach 

ber of bits of paper which I endeavoured to put together, «i, 

but I could not, Under the ſeat I found this Kind of * 

catechiſm. 4 
wes Lou ſent the men to Newgate who! were given w il — ay 

1 « 7] 

wes a SF did. 32 | * ; 1 | « 0. 
ITxxES MAM Greco. Sworn,  'M 5 ye 
Examined by Mr. SoL1citor GENERAL. "WM 


You received all theſe men. at the bar from Alder- 
man Tweedy on the 1ft of Fibruary laſt ? 
; A. 1did. 


Ls 


\ 


read.] ö 


one of the priſoners was read. 


( an) 

A. I did. There he mentioned all their names J. 
8 Under a warrant from the Aldermaa :?: 
8 0 Yes, 5 | . ä Su PR PT EM | 5 1 
__  Croſe-examined iy Mr. Ribozway, | 
9. Neither Connor nor Nempſey were delivered to you 
at the ſame time with the others? | 
"A. They were not. 


[Here the papers were offered to be read, but the coun- 
ſe] for the priſoners objecting, that no paper could be 
read, except ſuch as was actually found upon the poſſeſ- 


ſion of one of the priſoners, or fatisfaCtorily cotineQed 
with one of them, the paper found under the ſeat was not 


* 


| (The following paper found by Iderman Tweedy upon 


: 


'«K Are you a Chriſtian ?—I am, —By | what ?—By | 
« babptiſm. W bo babptiſed you ?—St. John. Where? 
« —In the river Jordan. What did he call you ?—To 
« be loyal. To who?—To God and my Brothers.— 


«© Are you conſecrated ?—T am.—To What ?—To the 


« National Comvention—to quell all nations to dethrone 
« all Kings, and plant the Tree of Libet ty on our ſr 
« land==whilſt the French Defenders will protect our 
« cauſe, and the Jriſh Defenders pull down the Britifh 
« Jaws —Which is the firſt T. *—The Tree of Liberty. 
« Who planted it ?!—The Duke of Orlians - Where? 
In his own Lawn.—How high ate you ?—Three 
* ſteps to Paradiſe. —How broad are you ? From E. to 
« W.—How long are you? From N. to S.—Ate you 


« aftray ?——No, I am not aſtray.—Where are you 


« ing To the North. What to do ?—To * 
« my Brother.— What is his name ?—Sarsfield.— What is 
„% your number ?—ſrt is 5.—What is your paſs word ?— 
* Eliphiſmatis — How do you ftand thoſe times ? - up- 


right as well as T'can—l am afraid—Don't be afraid. 


« The Duke of York will fave you.—What do you 
< carry ?—The Rod of Aron ac command. Who {ent 
« you here ? — Simon Peter. — Your coat is dirty ls it 
high up ?—Pretty high up.—lf you be a friend you 


t ill come and clean it — Where did the Cock crow 


„ when 


r 
& when the world heard him ?—In. France, — What is 
<« your opinion of the weather ?—lt is quite clear. I 
« think the faded flower will blow again.” 


Mr. M*Nally. My Lord, and Gentlemen of the Jury. 


In times like theſe, after what you have heard, conlider- 


ing myſelf, what I am in heart and ſoul, loving and re- 


vering the conſtitution under which I live, 1 ſhall not ad- 


dreſs you without expreſſing the abhorrence which J feel 
in my mind from the charge againſt the priſoners; and 1 


cannot have a doubt, that every man upon the Jury, 


equally abhors a crime, marked by the. moſt infamous 
cruelty, that can degrade the human heart. A conſpiracy 
to commit a crime can have no palliation from the crime 


not having been perpetrated, and therefore the impreſſion | 


upon your mind muſt be the ſame, as if the murder were 
actually committed. But, Gentlemen, let me warn you 
againft retaining that impreſſion in your mind, when you 
deliberate upon the caſe of the priſoners, becaule it is 
your duty to wipe away the heinouſneſs of the offence ſo 
as not to ſuffer it to influence your minds, beyond the in- 


veſtigation of the evidence which has been adduced. You 


are not to form a ſudden concluſion, becauſe the charge 


is atrocious. You are to conſider this, that if ſuch an 


offence could have been taken into conſideration by ter 


men, it is equally poſſible, that wo men, ſuch as the wit- 


neſſes could form a conſpiracy to fabricate the charge. — 
They ſtand in equal ſituation as to paſt conduct. A pa- 
per is read—to prove what I— that. the priſoners are De- 
13 witneſſes acknowledge they are Defenders, — 
t appears, that they were conſidered to be perpetrators in 
all the enormities, until, as they allege, they took an 
aſylum in the regiment of Artillery. | 
Gentlemen, I certainly cannot but acknowledge, that 


one fact ſworn to by theſe men is corroborated—but what 


is that ?—that they were taken in the houſe of Carmichael. 
But it does not follow, that they were all acting toge- 
ther as conſpirators, and only four or five of the priſoners 
bave been identified by either of the witneſles, 
Gentlemen, the credit of the witneſſes is with you, for 


this caſe depends entirely upon the credit, which you may 


ive them; and when you come to conſider upon their 


credit, though it does not appear, that they come as ap- 
provers—that they were appichended firſt and came to ſave - 


them- 


o 
- 
* — —— n a= Mi = 


5 R 
themſelves from proſecution, yet it appears, chat there 
| was a time, when they themſelves would have been guilty 
and were guilty of the very offences, which they impute 
to others. Gentlemen, witneſſes will be produced on the 
part of ſome of the priſoners, to ſhew that though the 
were in the houſe, yet that they are innocent * 
Juks wars. Sworn. 
e Examined by Mr. Ga RR. 
2 Do you recolle@the 37ſt of January laſt? 
2 


9 


1 do. R 
28. Were you in the houſe of Carmichael the evening 
of that day? . e 
A. Soragban and Reily were in my company in a part 
of the room at a diftance from the others. Sorgghan 
lodged in the houſe. He was going home having diſ- 
agreed with his Maſter, and wrote a letter to his mother 
to that effect. We went to look for a vacant ſeat in the 


front room, then went into the back room; there were 


9 or 10 men there, and two Artillery men. We went to 


the firſt vacancy oppoſite to them; we had two glaſſes— 


Reily then camg in, and fat down and took two glaſſes of 
punch. A gentleman came in and gave the firſt company 
in charge and no perſon was let out. We fat contented 
there, and who the other perſons were, | knew not. But 
on the coming of the Alderman, he enquired our names 
and he apprehended them as he got their names, and when 
he had the large company apprehended, and Carmichael, 
the man of the houſe, he then turned to Rezly and ſaid, 
„you will come too, a very good name.” The only 
thing Reily had about him was a crane- note. He then 
| aſked Soragban his name, you will come too, ſaid he.— 
With that they marched out of the houſe, and no more 
was ſaid, that I heard. oc 
2. Did either of the Artillery men make any declara- 
tion reſpecting with regard to Reily or Soraghan? ; 
A. I ſpoke to the gentleman apprehending them and 
ſaid, “ I hoped there was nothing as to them or their 
company.“ The Artillery man roſe up and ſaid, no . 
perſon was concerned, but thoſe who fat with him ia the 
large company. | 1 5 
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 Croſs-exqmined by the PRIME SERJEANT.. 
* | Soraghan el lodged at eee 


Ves. 
2 What brought you to Cormicheal's 1 8 1 
1 was upon: my travels home * met the, two— 
9 was at the door. | 
Lou met them accidentally ? ?) 
1. I found them there. 


Francis RUSSELL. Sworn. | 


Examined by Mr. GREEN. 


Do you recolle& the 31ſt of vum? | 

4. I do, very well. 8 

6. de were at the houſe of Carmichael? 4 

. Was. ä 
3 Do you know Reily and Sorag han? 

I neyer ſaw them before tow night—they handed 
me a glaſs of punch—they were not of the company, who 
were detected, but when the Alderman came in, he deſir- 
ed all to be Ropped. 

Did you hear either of the Artillery men make 
any declaration as to Reily or * bs 

4 No, I did not hear. 


By the Fury, What are you? 
; 1 am a conf Kuble and went there that night). 


; ALDER MAN ALEXANDER called ogaim- 


Was there any reaſon, why Reily 21d Soraghen 


Were ſeperated * 
9 They were in a ſeperate box with a woman. 


Lord CToxugNI. There is evidence for the Jury as 
to ten. Gentlemen of the Ju The priſoners ſtand in- 
dicted for that they | the 3 iſt of January laſt did con- 
ſpite to kill and mutder a Ae of the name of Hanlon. 
To ſupport this proſecution Th mas Smith was produced; 
I ſhall read over his evidence without any obſervation, | 
| becauſe I ſhall leave it totally to you. The caſe turns 
entirely upon the credit you give the witnefſes.— (Here bi 
' Lordſhip flated all the evidence). A paper was produced, 
— an. every word of it, and it = to 

| ew 


© 


poſe of, forming a ſcheme to deſtroy | 


( 398 ) : 
ſhew,you, that they were, likely to aſſemble for the pur - 
poſe of murdering a perſon, who was to proſecute other 
Defenders, being Defenders themſelves, entlemen, 


here the proſecution was" *refted; und Mr, M. Nallß put 


the caſe upon fair ground, whether the priſoners, or the 


witneſſes were the conſpirators ?—It is a main queſtion 


for your conſideration, If you believe they have ſworr, 
falſe, and that this was a plan of theirs, —a ſcheme to 
bring innocent perſons intocrimination, you muſt acquit 


them all But if you believe the teftimony of theſe wit - 


nefles, with the evidence of the Aldermen and Gregg as 
to their identity, you will find them guilty. This Is 
miſdemeanor, I am glad it is, becauſe if the crime ha 
been committed, they muſt have been tried for murder. 
They then produced James White; all that he ſwore was, 


that he was preſent at Carmicbael's houſe. He endea- 


voured to diſtinguiſh, ſo as to get out Reily and Sorgghan, 
but the firſt witneſs ſaid they had 4% decided to kill Han- 


- lan—all participated in the intention. This witneſs ſaid 
theſe two were in a ſeat with him, diſtant frori the other 


company —the Artillery men ſaid they were not of the 


company at firſt but afterwards they included them.— 


Very lictle occurs to me, upon this. occaſion, to ſay to 
you. It is for your conſideration. If you believe, that 
theſe people aſſembled with the criminal intent charged 
upon them—that they were brought together for the pur- 

4 Hanlon, you ought 
to find them all guilty, If any line of diſtinction gccurs 
to you, with regard to Rely and Soraghan, you will find 
accordingly; it does not occur to me. | will leave the 


caſe to you; and if you have a reaſonable doubt, not 


ſuch as idle or fanciful men may take up on remote p 51 


* 


your aaths, then you will acquit. If you have no eh 


upon this caſe: perhaps the horror of the offence 'migh 
lead me farther than I ought to go. You are 9156 


doubt, you will nd them guilty, 1 have not Uilate, | 


men, and you will determine according to your conſci- 


* 


ences, whether you'belieye theſe men guilty, or nt. 


\ 


1 4 


The Jury retired for about ten minutes and. returned = 
with a verdiét finding Fames Cenmnor and m, Dempſey, 
. 5 Not 


Ns Guilty—but all the other perſons named in the indi- 


% 4 


| x n FY enn 
Thur ſday, March 3d. 1796. 
Both the Grand Juries were . 


The priſoners found guilty upon th 
conſpiracy were brought up ta receive judgment. 


rd CLONMELL, addreſſed the priſoners and faid— 


I truſt you will believe me, when I tell you, that I never 
left this Court with more real concern, than I did the 


firſt day you were called up here. I ſaw, as indeed at 
preſent, with ſorro and pain, ten decent looking men, 
above want, with no appearance of diſtreſs, with nothing 
to provoke them—with every reaſon to hope, that they 


were and would be, and had been as uſeful members of 


ſociety, as any other ten men in the community. Look 


at them (ſaid his Lordſhip, turning to the Grand J uries) 
and ſee whether you do not participate with me they 


have the appearance either of tradeſmen, or farmers, 'or 
of that claſs of citizens that might well have ſupported | 
themſelves by honeſt means, carrying on an honeſt liveli- 


hood and making themſelves as reſpectable as any men, 
or ſet of men in the ſtate—(turning to the priſoners). — 
You may think then, with what painful diftreſs, I heard 
the offence againft you, which the Jury believed, not- 
withſtanding every circumſtance, that might be urged in 


your favour; becauſe ten of you were tried J 710 | 
ury to 


your number would be a circumſtance to induce a 
feud in your favour, if they had not been clear in the 
evidence againſt you. You have juſt heard ſentence of 
death pronounced againſt a wretched foldier in your pre- 
ſence 35 You, every one of you, owe to your proſe- 
cutor, Smith, whom you conceive to be a ſubject of great 
deteftation—You owe tb him, that the ſame ſentehce 
which you have heard pronounced upon” the ſoldier, has 
not been repeated againſt every one of yon, and that you 
are not the ſubject of tbat infamous puniſhment, which 


(a) His Lordſhi had a ſew minutes defore paſſed ſentence upon 
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I have been obliged to paſs upon that man. You: have 
been charged upon the cleareft evidence with-confpiring 
to murder a fellow creature, who never gave perſona] of- 
fence to any of you. And ſee under what circumſtances 
you appear—and it is neceſſary you. ſhould know the 
horror of the offence. This act, — its commence- 
ment to the perpetration of it contained no ſmall ſpace of 
time. I know not what communion you are of—four - 
Sundays intervened upon which you went to religious 
' worſhip, with this horror upon your minds, and the very 
day you fixed upon to perpetrate the offence. was Sunday, 
as if you were outraging againſt God Almighty. 
Lou have had time to make your defence. I will ſtate 
a few of the Jeading circumſtances of the evidence — 
with the ſanQion that the Jury have given it by their ver 
dict upon their oaths, and they were all reſpectable citi- 
zens. The caſe againſt you was this :—Glennan had a 
1 law in the gaol of Naas, and he was inform- 
ed againſt with ten or eleven other Defenders by the per · 
fon you had conſpired to murder—his name was Jabs 
While thoſe people were in gaol, Glennan and 
his wife got hold of Smith, who had — Defender him 
ſelf from 1995. That appeared from theſe circum- 
ſtances. He ſwore, that in the preſence of. ſeveral he ten- 
dered his information three times at the Caſtle of Dublin, 
the firſt time fo early as January 1795, one whole, year 
before this tranſaction. He was there examined and gave 
information againſt ſeveral Defenders, who had ſworn to - 
be true to the National Gonvention—to'follow that fugitive | 
traitor Hamilton Rowan, and alſo to fallow Napper Tandy 
and two other perſons—the ſound of the name of one is 
reſped able to my ear, Sir Edward Bellew—the other, 
Cole, I know nothing of. Smith with others was ſworn 
to ſupport Defenders. He was examined 'twa. or three 
times by the confidential ſervants. of Government from 
Junuary 1795 to April 1795. Now you all heard and 
ſaw what paſled in the Autumn of 1795. It has been 
conveyed to the public through other lips, that is the evi- 
dence of Lawler, between whom and Smith it never was 
pretended there was any knowledge, Hanlon gave infor- 
mation againſt a ſet of people who had vowed vengeance 
againſt a re ſpectable clergyman, Mr, Walſb, and in order to 
take away the teſtimony of Hanlon; one ſcheme of murder 


was to follow the other. Glennan had undertaken to lay hold 
of 


6356 
of Smith, who at this time was in the friillery; to which 


he had fied, not thinking there was afſſiſtanct to be had at 


the Caſtle at that time. Glernar formed the plan ſo early 
as January 1796; and "conſidered Smith as a proper perſon 
to ſeduce the unhappy man into their power—for that is 
onz:part of their excreable ſyſtem, . treaſon to be executed 
by murder. The mode was this: ruth was to deliver 
| Hanbn into their hands, they were to take him along the 
meadows, and put him to death. and throw his body into 
the river, and Lane ſaid, as ſoon as it is fixed [will on the 
« Fridiy after be a>le-to march 18000 men into Dublin.” 
Whether he lied or not, or could do fo or not, it is fworn 
te made the declaration. The import of-the oath, taken 
was to ſerve Certain perſons; who were named, to recover 
aheireſtates, ſweep clean the Sroteflauts and let 
alive. Which of you made uſe of this expreſſion conſti- 
tutes no variation as to the argument that was the ge- 
neral purpot t of or, "axe has bern ſworn to by great 
numbers of people. I he impreflion i wiſh to make is, that 
this is not an idle tale, but that there is exiſting, and has 
been for ſome time, a horrid ſyſtem of murder and trea- 
ſon, the feeds of which were ſown by ſuch men as Rowan 
and Tanzy, who have fled from their country. I wiſh 
that maſters of families were mare attentive to their chil- 
dre and their families in the early part of: their lives. | 
have endeavoured to ſave the youth of this town. By 
two examples I have endeavoured to ſive the reſt. 


Matters mould have ſomt care that children and ap- 


s be not brought to the gal lows in à hurry. Every 
maſter of a family ſhould be accountable for his family, 


and not ſuffer them to reſort to punch- houſes — firſt letting 


them get together, then they are infected and made au- 
thors' of che worit offences. From the 3d of January 
don to the laſt day of the month, when this horrid plot 
was preparing aꝑainſt Hanlon, it appears that Glenthan was 
the perſon 2 the Bo) about him. Smith informed 
Lane, and by well concerted conduct, and the ſpirit and 
vigilante of Alderamn Alexander, tnis horrid and infa- 
mous theme was prevented from execution, which might 
. have been perpetrated in half an bour after. | 


One of the Priſoners. My Lord, there were five of us 
chaneters had nothing to do with the buſt ewe had come 
| from Chapel. 


| Lord 


none 


err gz gr 
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Lord CLoONMELL. Five chandters together on 2 
dunday evening in a punch-houſe — Vou ſhould have 
been in your oon places. You talk of a chapel, that 
brings another part of the caſe into my mind. I. et it be 
recoſlected, that Hamilton Rowan was, 2 to m 
2 proteflant», TFackſon wis a proteflent clergyman, and 
4 —＋ 6 be ſuppoſed to ap- 
ply to thoſe of any perſuaſion, I am in too bigh a ſitus- 
tion to fear any man, or claſs of men. | than God, I 
am in a ſituation which puts me above politics. I have 
but one view to exterminate this evil ftom the country, 
if I can. 7 % 5 85 


ſtance in your favour, But take it in another point of 


view. I ſuppoſe the perſons | have named were protelled- - 
ly of the profefant religion.— What is doing in France? 
— There Roman Catbelics ate drowning in hundreds. 
even their own-clerg ymen are packed together and exter- 
minated. So that religion is made a pretence. We 
„ may begin with proteſtants, but the next day we begin 
* upon another claſs,“ and fo they will proceed to a third, 
until they deſtroy each other. Let me go further ane 
ſuppoſe they ſucceed. If the ſtreets of the city lowed 
with the blood of proteſtants, that would-anſwer no-pur- 
poſe, When the proteflants of this country were fewer 
and wgaker by thouſands than they are now, they were 
able to eſtabliſh themſelves and they never can be bara 
down but by their own timidity, and want of fpirit. 
Would it benefit the Roman Catholics ?— Certainly not. 
They have been told fo, and the oath is the ceremony 
which binds wicked hearts together, and if one clals of 
men were deſtroyed, another would ſucceed, and every 
man having any thing to loſe would fall under the knife. 
Suppoſe them to ſucceed in this, and that theſe aſſociated 
people were wicked to damnation, if they have any ſenſe 
of it, wou!d it anſwer them, if they had deſtroyed every 
Roman Catbolic of property in the couiſtry !—No.—The 
country is a great one, and worth fighting. for, and if 


they deſiroyed every man of property, the country would 


be conquered again. I heretore it is a fallacious iy ſtem. 
God and nature have joined England and Iraland toge- 
ther. It is impoſſible to ſeparate them, and if bands of 


tuffians ſtarted up in every part, they could not hoſd the 
dominion of murder for a month. I have ſeen wich 
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kind, and if it be a phrenzy, priſons are their ſaſeſt mad- 
8 - What is the ſituation of death 2 almoſt 

yond any neighbouring county—the farmer happy 
the peaſantry, yeomen, and gentry all delighted with their 


'  fituation, becauſe all. were independant. How is it alter- 


ed ?-Whence is it, that unhappy county has become a 


« # 


fort of ſlaughter-houſe ?—From. the practices of ſome 


ive them. They will fall victims of. the law, again 

oy they are ſtruggling. . J 0 pts agninh 
are periſhing through the horrors of war and famine, 
treland could not ſay, there was a creature unfed, or un- 

provided for—Why ?—Becauſe the bad are fed by the 
good, and the South feeds the diſturbers of the North; 
and if the country had been left to the, Defenders and if 
it had not been for the induſtry of the South there might 
have been one univerſal famine ? —W hat then are theſe 
_ diſtracted and unhappy people told ? But in truth I eac- 


ly faw and ſpoke of it in acts of my duty here and elſe- 


where, that the miſchief originated in neſts of Clubs in 
the oy of Dublm.— Dublin is the mint for Coining trear 
ſon and circulating it in ſmall parts, and making it cur- 
rent. A number of young perſons with trades, which 
-might- make them reſpectable, not in want, no appear- 
-ance of it, are become the moſt active agents. And here 
I muſt mention a circumftance—you muſt feel the weight 
of it. There never was a time, when perſons of your 
deſcription had leſs reaſon to complain. Look at the 
canals and various public works. Thouſands of the 
poor are employed, and ſupplied with work even in the 
time of war. Within theſe five or fix years paſt, many 
perſons have looked- to the ſtate of the poor and endea- 


this is the time in which this phrenzy has ſeized ſuch 


numbers. Is this an idle tale ?—ls it not notorious, that 


cruel and horrid murders have been committed upon wit- 
nefles, juſt at the eve of the commiſſion ? is it not part 
of the ſyſtem ſpread through the country to deſtroy wit- 
neſſes ? Iwo creatures, becauſe they were witneſſes, or 
ſuppoſed to be witneſſes, have been brutally murdered in 
the dead of the night at the gate of a man, who deſerves as 


well from this country, as any other man in it. He who 


das employed ſo many of the poor to improve and embel- 


pain, that this pwenzy has got among the people of Jr-- 


wicked minded people; who they are I know not 0d 


voured to make them all comfortable and eaſy and yet 


liſh 
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liſh the moſt improved place in At art of the country 


where he reſides. Few people are willing to do as much 

as he did. I have known him to have two military com- 
miſſions. He quieted the South without a ſingle perſon 
falling a ſacrifice, and he quieted the Veſti, with the 


thanks of that country. Yet, two perſons were murder- 


| ed at his gate, becauſe they were witneſſes. | 


What muſt be the ſituation of perſons of his deſcrip- 
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tion, if the country be made diſagreeable to them? The 
land will be abandoned by all the proprietors and 


the. tenantry will be left to be worried by tribes of 
agents and managers :— Their landlords will never ſee 
them, | 1 ; 
So that taking this ſubjeR in every point of view, it is 
the moſt wicked ſyſtem of murder and treaſon that ever 
was heard of in any country, that for ſome years paſt has 
diſgraced mine own. | 1 
A very old author diſcourſing upon Jriſbmen, ſays, 


„ where /riſhmen are good, it is impoſſible to find better, 
e where they are bad, it is impoſſible to find worſe,” I 


am afraid, we have got to this alternative. Treachery 
was never the character of [r;/hmen. Courage and intre- 


. pidity were their characteriſtics. Every creature is 


taught to fight, but boldly and fairly. But it was not 
until this ſyſtem, founded upon the French mode, the to- 
tal want of all principle, that we began to be diſ- 
graced. „% 1 
I have gone thus far to ſhew the conſequences of this 
wicked and black ſyſtem by which you have been ſeduc- 
cd, bringing deſtruction upon yourſelves and every thing 


dear to you. I now come to the ſentence, which I am _ 
obliged to pronounce upon you. | 
I have received two or three petitions this morning 


upon this ſubject. I, am bound by the verdi& of the 
Jury. It is a calamitous thing to think, that decent 
perſons like you can be ſeduced... The witneſs ſwore 
that ten were equally acquainted with the intended mur- 
der. He acquitted three, But all the-reft, he ſaid, 
were acquainted with the deſign. 1 hope the example of 
this day will operate through the city, and alt parts of the 


kingdom. You muſt have many relations. I will not 


wound them by expoſing you in the ſtreets—to ſend them 
home with ſorrow and ſhame. For their ſakes as well as 


your own 1 will not da it. 


1 But 


7 


- 


7... Wer Fog 
But you muſt be puniſhed and therefore each of you is 
to be impriſoned three years, pay a fine of gol: and give 
ſecurity for your good behaviour for ſeven years com- 
meneing from the expiration of your impriſonment, 
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